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Mr. W.W. Gamini Wickremeratne (Appellant), Mrs. Wickremeratne (Appellant’s wife) and 

Mr. Prashan Gunaratne, AAL representing the Appellant.  

 

The Information Officer of the Department of Valuation informed the Commission that the 

Designated Officer was unwell and therefore unable to attend the hearing. The Commission 

agreed to allow the Information Officer represent the Public Authority.  

Mr. Gunaratne, Counsel for the Appellant stated that the appeal related to two RTI applications 

both dated 05.05.2017. Mr. Gunaratne contended that the Public Authority had violated Section 

27 (1) of the Act which states that information should be given in the form in which it is 

requested.  

The Appellant had requested a copy of the valuation report prepared by Chief Valuer P. 

Chandrasekaram in 2012 pertaining to the Appellant’s land and a copy of the valuation report 

issued in accordance with a 2013 Cabinet Paper. 

Counsel stated that in 2012, the Chief Valuer made a valuation report and the first request was 

to obtain a copy of that report. It relates to a land belonging to the Appellant by way of a 99 

year lease. The second information request related to a valuation report made subsequent to a 

2013 Cabinet Paper on the Slave Island re-development project. Both information was denied 

to the Appellant. 

 

Mr. Gunaratne stated that in the first information request, the Appellant had requested a 

certified copy of the valuation report of his land. But the Public Authority had only provided 

an extract/quote which it said, had been provided by the Chief Valuer. He contended further 

that this was a prima facie violation of the RTI Act and that the Appellant should have been 

provided with reasons for the partial provision of information. When this was appealed the 

Public Authority had replied that the information was issued on request by UDA and that they 

themselves do not have the information and in that case would need to get permission from the 

AG’s department.  The Appellant argued that this amounted to a violation of the RTI Act. 
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With regard to denial of the Second request the Public Authority had responded on the basis 

that it could not locate the information. Further, by letter dated 2nd June 2017 the Public 

Authority had asked the Appellant to show a right/entitlement over the land to get a copy of 

the report. The Appellant’s position was that under the RTI Act it is only under Section 5 and 

Section 29 that information can be denied and the only requirement is to show if the Appellant 

is a citizen of Sri Lanka. The Appellant did not get any response in his Appeal to the Designated 

Officer in relation to this second request.  

 

Responding to the Appellant, the Information Officer clarified the relevant procedure. She 

explained that when a valuation is approved by the Chief Valuer, it is signed by the Regional 

Valuer and that there is no valuation signed by the Chief Valuer, only by the additional Chief 

Valuer.  But, when a third party requests a valuation, the Department has a problem providing 

a copy of the report to an outside party due to reasons of confidentiality; this is why the Public 

Authority only provided an extract/quote. 

 

With regard to the Second request about a Cabinet Paper, she stated that here also, when a 

person asks for a valuation report, he/she is asked to show ownership of the property since if 

the property belongs to other persons, it might affect their rights if the report is given to a third 

party.  

 

In any event, she affirmed that where the land for which the report was made is concerned, 

there are many lots. The information was given to the Department by the UDA. The 

Information Officer stated that it would be better if the Appellant claimed the information from 

the UDA itself as the Department was only an intermediary.  Further, she stated that the Cabinet 

Paper had no survey plan or lots provided, so they could not trace the said land the Appellant 

had asked about. The Information Officer also noted that the Appellant had been asked to prove 

ownership but had not yet responded.  

 

Counsel for the Appellant, Mr. Gunaratne submitted that Section 29 did not apply here as there 

was no information submitted by a third party in issue and that the whole property in issue had 

been taken by the State and now it was State property. The Information Officer stated in 

response that it was the UDA which had requested a valuation report and that the Public 

Authority had asked the AG’s Department for an opinion regarding the release of the requested 

information but had not received a response yet. Mr. Gunaratne objected to this and contended 

that it was a dangerous precedent to refer this to the AG’s Department, and, further if the Public 

Authority had done so, they should have first requested further time from the Appellant as the 

Appellant had a right to request the information within the time periods prescribed in the Act. 

Counsel further submitted that Section 29 relates to information which is confidential and that 

prima facie a valuation report is not confidential.  

 

The Commission enquired as to whether the Appellant responded to the Public Authority’s 

query re ownership. Counsel for the Appellant stated that in relation to his first request, the 

Appellant had provided his deed agreement. He reiterated that the whole land consisting of 3 

acres is now vested in the State, of this the Appellant’s land consisted of 54 perches. The 

Valuation was done for the whole land. The Information Officer interjected and stated that the 

Appellant’s land was only a portion of the whole land and if the Appellant would provide his 

exact Plan No. and Lot No. she would look into the issue further. The Appellant clarified at 

this point that the Plan No. of his land was 2245. The Commission inquired whether, at the 

time the valuation was done of the Appellant’s land as to whether it was State property. The 

Information Officer stated that she was not sure. 
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Interim Order 

 

It is of note that, that as per the RTI Act, reasons should be provided to the Appellant as to 

grounds of denial. Accordingly Sections of the Act (Section 5 re privacy and Section 29 re 

Third Parties) should have been pleaded by the Public Authority when refusing the information 

request in part or in whole. It is also clear that the Act strictly mandates that the Public 

Authority cannot ask for any more information when a citizen makes an information request. 

 

The question here is, irrespective of these objections, if the issue was whether there was a mala 

fide or bona fide delay in responding to the information request. If the Commission finds mala 

fide delay on the facts of the case, it is empowered to take appropriate action in terms of the 

Act. But we are cognisant of the fact that the RTI Act is a new Act and authorities need to be 

given time to respond. In this instance, it appears that the Public Authority was grappling with 

genuine questions as to the propriety of the release of the information. It was on this basis that 

advice had been requested from the Department of the Attorney General.      

 

In the circumstances, the Public Authority is directed to clarify as to whether the land was State 

land at the time of valuation, with regard to the valuation report pertaining to the Appellant’s 

Land as requested in his first information report, If it had been State land, then third party 

interests are necessarily not involved and the question of the application of Section 29 of the 

Act does not arise. The Public Authority is also directed to query from the UDA under 

Regulation 4 (06) of Regulations gazetted under the RTI Act on 3rd February 2017 (No 

2004/66) as to the facts in issue.     

 

The matter will be considered again on 30.10.2017 at 12.30 p.m. 

 

The Appeal is hereby adjourned.  

 

*****  

 

 


