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Kamal Abeysinghe v Royal College, Colombo/ Ministry of Education

RTIC Appeal (In-Person Hearing)/ [879]/ [2019] - Order adopted as part of the formal meeting
of the Commission on 02.04.2019

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Mr. S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Appellant: Kamal Abeysinghe

Notice issued to: The Secretary, Designated Officer (DO), and Ministry of Education

Appearance/ Represented by:
Appellant - Kamal Abeysinghe

- Mehran Careem, Attorney-at-Law

PA - Prasad Weerasiri, Director, Ministry of Education
M.V.S. Gunathilake, Royal College
T.D.C.P. Amaratunga

RTI Request filed on 21.05.2018

IO responded on 21.06.2018

First Appeal to DO filed on 25.06.2018

DO responded on No response

Appeal to RTIC filed on 04.10.2018

Brief Factual Background:

The Appellant had by request dated 21.05.2018 requested the following,

1. Number of students admitted to Royal College during the calendar years 2017 and 2018
outside the regular processes for the admission of students to:
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 Grade 1
 Grade 6 through the National Scholarship Examination for Grade 5 students
 Grade 12 based on G.C.E Ordinary Level performance of students

Details required include:

(i) Admission number of the student
(ii) Name and Address of the student
(iii)Date of Admission
(iv)Class admitted to

2. Copies of approvals for each and every such admission listed under (i) to (iv)

3. Number of students in each class (from Grade 1 to 13)
i. At the beginning of the 1st term and at the end of the third term in year 2017
ii. At the beginning of the 1st term and as at the date of this letter for the year 2018

The Information Officer (IO) on 21.06.2018 responded stating that the original copies of letters
of admittance for additional classes is in the custody of the Ministry and the Appellant can obtain
the same from the Ministry and provided the data in relation to students numbers from
01.01.2018 to 20.06.2018. Dissatisfied with the response of the IO the Appellant lodged an
appeal with the DO on 25.06.2018. As the DO failed to respond with the time period stipulated
under the Act the Appellant preferred an appeal to the Commission on 04.10.2018.

Matters Arising During the Course of the Hearing:

Upon being queried the Appellant submitted that he was provided with the information in
relation to item no.01 of the information request without information in relation to item no. 01 (ii)
address of the student, item no. 02 and item no.03

Upon being queried as to whether the Ministry of Education (MOE) can provide information
requested by item No. 2 and 3, The MOE responded stating that it can provide the information
related to item no.3, namely,

Number of students in each class (from Grade 1 to 13)

iii. At the beginning of the 1st term and at the end of the third term in year 2017
iv. At the beginning of the 1st term and as at the date of this letter for the year 2018
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The attention of the MOE was drawn to RTIC Appeal/65/2017 Dr. Kumarasiri Manage v
Secretary, Ministry of Education dated 16.10.2017 with regard to item no. 02. In RTIC
Appeal/65/2017, the requested information, which included letters issued by the MOE
authorizing the admission of particular children to Grade One of the said school, was released. I
Accordingly it became evident that information of a similar nature to item no.2, namely,
approvals for each and every such admission listed under (i) to (iv) by item no.01 authorizing the
admission of particular children to Grade One, Six and Twelve of the said school, has already
been released in appeals before the Commission.
Order:

Upon perusing the relevant material placed before us, it is evident that this appeal concerns, in
part, information similar to that already released in appeals before the Commission and which
concern the name lists and numbers of children admitted to Grade One in other schools (RTIC
Appeal No 25/2017 Premalal Abeysekera v Ministry of Education, minute of the Commission
dated 21.08.2017 and RTIC Appeal/65/2017 Dr. Kumarasiri Manage v Secretary, Ministry of
Education Order of the Commission dated 16.10.2017).

The information that has been requested is limited to name lists, the numbers of the children who
have been admitted and their addresses which conforms to the same information already released
by the Public Authority in RTIC Appeal No 25/2017 (Minutes of 21.08.2017) in which instance,
the information was released by the Public Authority subsequent to the appeal to this
Commission.

The Commission is bound by its statutory duty to give effect to the principle of maximum
disclosure as the Right to Information Act No 12 of 2016 mandates that the right to information
can be refused only when the specified exceptions in Section 5 (1) are invoked. In any event,
where the public interest is greater than the purported harm that is likely to result from disclosure,
the information must be released. Furthermore given that these letters pertain to the exercise of
discretionary powers in office by public functionaries and is therefore of demonstrable public
interest, the release of which information satisfies the requirements laid down in Section 5(4) of
the Act.

In the forgoing circumstances of consent the MOE is agreeable to the release the information
requested by item no. 2 and 3 of the information request. The MOE is accordingly directed to
release the same within two weeks of the receipt of this order.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and
Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

****


