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W.P.I.T Weerasinghe v Municipal Council, Galle

RTIC Appeal (In – person)/80/2018 (Order adopted as part of a formal meeting of the
Commission on 27.03.2018)

Order under Section 32 (1) of the Right to Information Act, No 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mahinda Gammampila

Commission Members: Kishali Pinto-Jayawardena

S.G. Punchihewa

Dr. Selvy Thiruchandran

Justice Rohini Walgama

Director-General: Piyathissa Ranasinghe

Appellant:Mr. W.P.I.T. Weerasinghe
Notice issued to:Wasana.P. Gunarathna, Designated Officer (DO), Municipal Commissioner,
Municipal Council, Galle

Appearance/ Represented by:
Appellant - Absent
PA - D.V. Dilini Sumali, Municipal Secretary, Municipal Council, Galle

RTI Request filed on: 14.08.2017

IO responded on: 14.08.2017 (acknowledgement)
18.09.2017 (Response)

First Appeal to DO filed on: 13.09.2017 and 23.10.2017

DO responded on: 16.11.2017

Appeal to RTIC filed on: 01.12.2017

Brief Factual Background:

The Appellant had by request dated 28.11.2017 requested a date and time to inspect of the
file containing letter no. DMC/2016 dated 18.08.2016.

However, the IO by letter dated 18.09.2017 denied access to the information/ an inspection,
citing Section 5 of the Act, on the basis that the relevant file contains the details of
preliminary inquiries and disciplinary inquires (including information relating to court cases)
and concerns other officers.
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As the Information Officer (IO) failed to respond within the timeframe stipulated under the
Act, an appeal was lodged with the DO on 13.09.2017, prior to receiving the response of the
IO. On 23.10.2017 the Appellant lodged another appeal with the DO.

Consequently, the DO by letter dated 16.11.2018 informed the Appellant that “The Deputy
Municipal Commissioner, Mrs. Benika Jayasekara is on maternity leave and the Municipal
Secretary who covers the duties of the said officer informs that the files she had received do
not contain the letter relating to GMC/RTI/057, which the Appellant has requested. Therefore,
it is not possible to provide the information requested.”

Dissatisfied with these responses, the Appellant preferred an appeal to the Commission on
01.12.2017

Matters Arising During the Hearing

Upon being queried as to the basis on which access to the information requested had been
denied by the Public Authority (PA), the PA responded stating it had refused the disclosure of
the same on the basis that the IO denied it in the first instance i.e. it contains the details of
preliminary inquiries and disciplinary inquires (including information relating to court cases)
concerning other officers.

Order

The PA is directed to handover the file in relation to the information requested for the
Commission’s perusal on 22.05.2018.

The Appeal is adjourned.

The next date of hearing:22.05.2018

RTIC Appeal (In – person)/80/2018 (Order adopted as part of a formal meeting of the
Commission on 22.05.2018)

Order under Section 32 (1) of the Right to Information Act, No 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mahinda Gammampila

Commission Members: Kishali Pinto-Jayawardena

S.G. Punchihewa

Dr. Selvy Thiruchandran

Justice Rohini Walgama

Director-General: Piyathissa Ranasinghe

Appellant:Mr. W.P.I.T. Weerasinghe
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Notice issued to: Wasana. P. Gunarathna, Designated Officer (DO), Municipal

Commissioner, Municipal Council, Galle

Appearance/ Represented by:

Appellant - Mr. W.P.I.T Weerasinghe

PA - Mithila S. Kodikara, Legal Officer, Municipal Council, Galle

Matters Arising During the Hearing

At the time of the hearing, the Appellant submitted that he does not wish to peruse the file but
that he will be satisfied if a true copy of the letter pertaining to him is provided. The PA
agreed to this.

Order

A copy of the letter pertaining to the Appellant contained in the file requested for inspection
is directed to be provided to the Appellant.

Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

***


