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Rajeewa Sampath Ranasinghe v Department of Census and Statistics

RTIC Appeal (In-Person Hearing)/ [793/2018]- Order adopted as part of a formal meeting of the
Commission on 26.02.2019)
Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Mr. S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Appellant: Rajeewa Sampath Ranasinghe

Notice issued to: Dr. A.J. Satharasinghe, Designated Officer (DO), Director General,
Department of Census and Statistics

Appearance/ Represented by:

Appellant - Rajeewa Sampath Ranasinghe
PA - Kumari Wickaramasiri, Department of Census and Statistics

RTI Request filed on 18.06.2018
IO responded on 20.06.2018
First Appeal to DO filed on 15.07.2018
DO responded on 19.07.2018
Appeal to RTIC filed on 18.07.2018

Brief Factual Background:

The Appellant by request dated 18.06.2018 requested the following information in relation to
letter dated 16.10.2017 under the ref No. DCS/RTI/2017/0016 which stated that sixty-five
candidates had been recruited for the Census and Statistical Officer Grade II post in the
Department of Census and Statistics,

‘The educational qualifications as at 18.05.2012 of selected candidates for the above post based
on the examination held on 30.09.2012’.
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The Information Officer (IO) on 20.06.2018 responded stating that the information was denied
under and in terms of Section 5 (1) (a) of the Right to Information Act No. 12 of 2016.
Dissatisfied with the response of the IO the Appellant lodged an appeal with the DO on
15.07.2018. As the DO failed to respond with the time period stipulated under the Act the
Appellant preferred an appeal to the Commission on 18.07.2018.

Thereafter, the DO responded on 19.07.2018 reiterating the response of the IO.

Matters Arising During the Course of the Hearing:

Reiterating the contents of the Written Submissions dated 19.02.2019 filed by the Appellant, the
Appellant submitted as follows;

 “That the Public Authority (PA) has attempted to hide under guise of Article 5 (1) (a) of
the RTI Act in an intendant manner and denied to disclose the information requested.

 That the PA should consider the whole RTI Act instead of relying on one clause.
Therefore, this is gross violation of Right to Information Act No. 12 of 2016.

 Under and in terms of Section 5 (4) of the Act, the information requested shall not be
refused in an instance where the disclosing the requested information outweighs the harm
that would result from its disclosure.

 In this matter, the Appellant has not tried or made an attempt to invade the privacy of the
candidates and requested only the educational qualification as at 20.04.2012. Such
qualifications were requested in the Gazette notification dated 20.04.2012 which in turn
does not fall within the category of private records of the PA.”

Further, the Appellant submitted that he scored 118 marks and ranked 178th as informed by letter
dated 20.04.2018 by the PA. Nonetheless, the Appellant submitted that the PA has granted
appointments to 210 candidates. For that reason, it was the Appellant contention that he should
also be appointed to this post as he secured the rank of 178.

Alternatively, the Appellant submitted that when queried from the PA as to the basis of which
the Appellant was denied such appointment. The PA by letter dated 16.10.2017 informed that he
did not possess the required qualifications for the post of Census and Statistical Officer Grade II
in the Department of Census and Statistics, since the Bachelor of Social Work (BSW) Degree
does not cover the subject of social science. The Appellant contested the position of the PA by
producing letter dated 06.11.2017 by the National Institute of Social Development which
confirmed that the course units followed by the Appellant consist of the Social Science subject
as part of the BSW Degree.

The Commission queried as to the basis on which access to the information requested has been
denied by the Public Authority. The Public Authority responded stating that since the Appellant
requested the educational qualifications of the selected candidates, such information required
third party consent, namely the selected candidates. However the attention of the PA was drawn
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to the fact that the information requested namely, ‘the educational qualifications of the selected
candidates’ does not fall under the category of ‘information supplied in confidence to the
public authority by a third party’ under and in terms of Section 5 (1) (i) of the RTI Act, since
the information in relation to educational qualifications are public in nature.

Order:

The Commission notes, that this is not information for which third party consent is required
under and in terms of Section 29 of the RTI Act.

The PA is directed to provide the information requested with a covering letter to the Commission
within two weeks of the receipt of the Order.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and
Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

*****


