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P.G. Pushpa Kumara v Board of Investment

RTIC Appeal (In-Person Hearing)/ [784/2018] - (Order adopted as part of a formal meeting of
the Commission on 26.02.2019)

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Mr. S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Appellant: P.G. Pushpa Kumara, Deputy Director of Internal Audit, Board of
Investment (BOI)

Notice issued to: Duminda Ariyasinghe, Designated Officer (DO), BOI

Appearance/ Represented by:

Appellant - P.G. Pushpa Kumara, Deputy Director of Internal Audit, Board of Investment

PA - Absent

RTI Request filed on 25.07.2018
IO responded on 31.07.2018(Acknowledgment)

15.08.2018 (Response)
First Appeal to DO filed on 17.08.2018
DO responded on 31.08.2018
Appeal to RTIC filed on 10.10.2018

Brief Factual Background:

The Appellant by request dated 25.07.2018 had requested the basis, criteria and the marking
scheme of the interview which was held on 17.07.2018 for the post of Senior Deputy Director
(Internal Audit-Head Office) at Human Rights (HR) Department at WTC.
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The Information Officer (IO) on 15.08.2018 responded stating that the post of Senior Deputy
Director (Internal Audit) has fallen vacant due to the promotion of incumbent officer to the post
of Director (Internal Audit) with effect from 01.03.2018 and the applications were called
internally and externally in accordance with the Scheme of Recruitment to fill the post of Senior
Deputy Director (Internal Audit), Head Office from the suitably qualified applicants (the
response included the minimum requirements of an internal candidate and an external candidate
respectively). The IO had further stated the members of the interview panel were approved by
the Director General. Dissatisfied with this response the Appellant lodged an appeal with the DO
on 17.08.2018. The DO responded on 31.08.2018 stating that the information requested was
denied as the release of such information will amount to an unwarranted invasion of the privacy
of the individuals concerned. Dissatisfied with the response of the DO the Appellant preferred an
appeal to the Commission on 10.10.2018.

Matters Arising During the Course of the Hearing:

Upon being queried by the Commission the Appellant explained the background in relation to
the interview dated 17.07.2018 on which the information request was based.

The Public Authority (PA) was not present. However, the PA had filed written submissions dated
25.02.2019.

Order:

Upon perusal of the written submission dated 25.02.2019 and the response of the IO dated
15.08.2018 by the Public Authority, it is evident that the information has been provided to the
Appellant.

It is noted, that the Appellant has made an appeal to the DO on the ground that the IO granted
incomplete, misleading or false information and stating that the “marks given for each candidate,
selected basis for the post” were not provided. In the foregoing circumstances, it is evident that
the appeal to the DO deviates from the initial information request since the Appellant initially
requested ‘the basis, criteria and the marking scheme of the interview which was held on
17.07.2018 for the post of Senior Deputy Director (Internal Audit-Head Office)’ and not the
marks given for each candidate by the information request dated 25.07.2018.

The attention of the Appellant was drawn to the fact that he is not entitled to change or request
further information when lodging an appeal to the DO when he is dissatisfied with the response
of the IO under and in terms of the Right to Information Act No.12 of 2016.

It is also evident that the information requested namely, the basis, criteria and the marking
scheme of the interview which was held on 17.07.2018 for the post of Senior Deputy Director
(Internal Audit-Head Office) at Human Rights (HR) Department at WTC’ has been provided to
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the Appellant and the further information requested namely, ‘marks given for each candidate,
selected basis for the post’ in the appeal lodged to the DO could not be released as the same was
not initially requested in the information request. For that reason, the appeal is dismissed.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and
Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

****


