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R. Ananthaseelan v Merchant Bank of Sri Lanka & Finance PLC

RTIC Appeal (In-Person Hearing)/ [759/2018] - Order adopted as part of the formal meeting of
the Commission on [20.02.2019]

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Mr. S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Appellant: R. Ananthaseelan
Notice issued to: Jude Gamlath (CEO), Merchant Bank of Sri Lanka & Finance PLC
(MBSL)
Appearance/ Represented by:
Appellant - Not present
PA - Keerthi Samarathunga, Senior Manager-HR, MBSL

RTI Request filed on 03.07.2018
IO responded on 17.07.2018
First Appeal to DO filed on 10.08.2018
DO responded on No response
Appeal to RTIC filed on 29.09.2018

Brief Factual Background:

The Appellant had by request dated 03.07.2018 requested the following information in relation
to the Jaffna Branch Manager from Human Resources Management,

1. His employment application,
2. His educational qualifications,
3. His professional qualifications,
4. His previous work experience,
5. His interview report,
6. Age limit for the post of Manager at MBSL and
7. Qualifications for the post of Manager at MBSL

The Information Officer (IO) on 17.07.2018 responded stating that ‘the information requested by
the Appellant related to personal information of the Manager, which is confidential and does not
create any public interest and will also infringe the privacy of the Branch Manager’. Dissatisfied
with the response of the IO the Appellant lodged an appeal with the DO on 10.08.2018. As the
DO too failed to respond with the time period stipulated under the Act the Appellant preferred an
appeal to the Commission on 29.09.2018.
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Matters Arising During the Course of the Hearing:
The Appellant was absent.
Upon being queried as to the basis on which access to the information requested had been denied
by the Public Authority (PA), the PA reiterated the response of the IO dated 17.07.2018, that ‘the
information requested by the Appellant related to personal information of the Manager, which is
confidential and does not create any public interest and will also infringe the privacy of the
Branch Manager’

Upon being queried as to whether the PA has requested the Jaffna Branch Manager’s consent to
release the requested information under and in terms of RTI Act, the PA responded stating that it
inquired verbally through a telephone conversation.

Order:
Under and in terms of the RTI Act, No. 12 of 2016, upon a Public Authority deciding to refuse to
disclose information, the precise subsection of Section 5 of the Act must be cited in order to
justify non-disclosure.

Furthermore the PA has not followed the procedure laid down in Section 29 of the RTI Act
whereby it is required to request the third party’s consent to the release of the information.

The PA is directed to ascertain from the relevant third party as to whether he consents to the
disclosure of the information supplied in confidence by himself to the PA, as required under and
in term of Section 29 of the RTI Act.

The matter is re-fixed for hearing on 28.05.2019 for further action thereafter.
The Appeal is adjourned.
****

RTIC Appeal (In-Person Hearing)/ [759/2018] - Order adopted as part of the formal meeting of
the Commission on 28.05.2019.
Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure).

Chairperson: Mr. Mahinda Gammampila
Commission Member: Mr. S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Appellant: R. Ananthaseelan
Notice issued to: Designated Officer, Merchant Bank of Sri Lanka & Finance PLC
(MBSL)

Appearance/ Represented by:
Appellant – R. Ananthaseelan
PA - Keerthi Samarathunga, Senior Manager-HR
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RTI Request filed on 03.07.2018
IO responded on 17.07.2018
First Appeal to DO filed on 10.08.2018
DO responded on No response
Appeal to RTIC filed on 29.09.2018

Matters Arising During the Course of the Hearing:
The PA stated that as per the previous order, it was directed to ascertain from the relevant third
party as to whether the Jaffna Branch Manager consents to the disclosure of the information
supplied in confidence by himself to the PA, as required under and in term of Section 29 of the
RTI Act. Upon having requested so, the PA presented a letter to the Commission, in which the
Jaffna Branch Manager had responded refusing permission to release information pertaining to
him, stating that these details did not contain any public interest but were merely personal.

Order:
Having perused the letter submitted by the PA, the Commission held that the exemptions pleaded
by the PA stand and that the denial of information under Section 5(1)(i) that information has
been supplied in confidence to the public authority by a third party and the third party does not
consent to its disclosure can be sustained given that there appears to be no public interest that
outweighs the harm caused by disclosure under and in terms of Section 5 (4) of the Right to
Information Act No. 12 of 2016.
The Appeal is concluded.

****


