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Brief Factual Background:
The Appellant, by information request dated 29.03.2018 requested for the following item of
information

1. A bank certified copy of the Mortgage Bond bearing No.252/A by A M A Attanayake, NP
registered with the Land Registry of Negambo on 07.08.1995
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2. A bank certified copy of the Mortgage Bond bearing No. 252 by A M A Attanayake, NP
3. Do you admit that the Mortgage Bond bearing No. was executed without the payment of

stamp duty of Rs. 140.00?
4. Has the bank given Rs 13,999,821.67 via Bill of Exchange dated 12.04.1995? if so extracted

and certified copies of the same
5. Has the Appellant been granted Rs 13,999,827 as specified in the Crib List dated 17.04.1995?

if so extracted and certified copies of the same.
6. Certified and extracted copies of the rent obtained from Kumudu Gunawardena and T Nasar

Deen, the tenants of “Sunny Croft Estate” situated in Ja-Ela, the subject matter to this Appeal

The IO on 03.07.2018 acknowledged the receipt of the request and stated that a response to
the same would be provided in the near future. Dissatisfied with the response of the IO the
Appellant lodged an appeal with the DO on 25.07.2018. The DO responded on 16.08.2018
rejecting the provision of information in terms of Section 5 of the RTI Act. Dissatisfied with the
response of the DO the Appellant preferred an appeal to the Commission on 15.09.2018

Matters Arising During the Course of the Hearing:
The Appellant in his submissions stated that the information requested by him was with regard
to a land owned by him, and therefore he reserves the right to obtain requested information.

The PA in its submissions stated that the Mortgage Bond and Bill of Exchange in which regard
the information was requested by the Appellant are both a part of an ongoing case in the
Commercial High Court bearing No. CHC 145/98(1), and the PA refused to provide information
under Section 5(1)(j)

In respect of item 1, 3, 4, 5 of the request, the counsel for the PA stated that the requested
information is in the custody of the court, as the instrument is material to the ongoing court
hearing. The PA further submitted that the Appellant is the Defendant in the court actions filed
in the Commercial High Court.

In respect of item 2 of the request, the PA submitted that it holds a fiduciary duty under Section
5(1)(g) to the Notary Public who attested the Mortgage Bond and therefore the provision of
information was denied.

With regard to item 6 of the request, the PA stated that the Appellant, if he so wishes, could
obtain information vide proceedings of CHC 145/98(1) dated 29.11.2007 as the requested
amounts were set out during the hearing under the auspices of the Court.

Order:

Section 5(1)(j) of the Act reads as follows;

“the disclosure of such information would be in contempt of court or prejudicial to the
maintenance of the authority and impartiality of the judiciary;”
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The PA in its submissions have adduced sufficient material to justify and invoke the exception it
has relied on under Section 5(1)(j) of the Act, in denying the provision of the information
requested by the Appellant.

The decision of the DO is hear by affirmed. The Appeal is concluded.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and
Appeal Procedures (Gazette No. 2004/66, 03.02.2017).
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