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Gamini Kinigama v People’s Insurance PLC

RTIC Appeal (In-Person Hearing/)/ [697/2018] - Order adopted subsequent to the hearing/
consideration at a part of the formal meeting of the Commission on [05.02.2019]

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)
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Appellant: Gamini Kinigama

Notice issued to: Designated Officer, People’s Insurance PLC

Appearance/ Represented by:
Appellant - Gamini Kinigama
PA - Present

RTI Request filed on 16.05.2018
IO responded on 04.06.2018
First Appeal to DO filed on 29.07.2018
DO responded on 13.08.2018
Appeal to RTIC filed on 03.09.2018

Brief Factual Background:

The Appellant by request dated 16.05.2018 had requested information in relation to the
professional fees paid since the inception of the company to the following,

1. Gamini Kinigama, Chartered Loss Adjuster and Chartered Insurance Practitioner
2. Fees paid to the other Chartered loss adjusters and
3. Fees paid to unqualified loss adjusters (loss adjusters who are not chartered loss

adjusters)

The Information Officer (IO) on 04.06.2018 responded stating that the Public Authority (PA) has
not made a decision to either terminate or stop obtaining the Appellant’s services and that it has
appointed a panel of loss adjusters and their services would be obtained as and when the need
arises at the discretion of the PA. Further assigning of jobs will be decided upon the merits of
each situation and further to the Appellant’s letter the PA has paid as Rs. 29,980/- by way of
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People’s Bank cheque bearing No. 297783 dated 10/11/2010 for the services rendered by the
Appellant to the Company. Dissatisfied with the response of the IO the Appellant lodged an
appeal with the DO on 29.07.2018. The DO responded on 13.08.2018 stating the following,

1. The Appellant is aware that appointment of all Loss Adjusters are not permanent cadre
appointment of the Company,

2. According to clause No.4 of the Appellant’s letter of appointment it is very clear that the
company reserves the right to remove the Appellant’s name from its Panel of Loss
Adjusters without any notice given,

3. Also that the appellant is aware that the PA is not in a position to divulge bio-data
information and payments made to others loss adjusters without the prior permission of
such other loss adjusters,

4. If the PA divulge such information to the Appellant which is unwarranted invasion of the
privacy of such individuals who are working for the PA,

5. For the payments made to the loss adjusters purely based on the discretion of the
company and amount of work assign to them by the company,

6. As the Appellant allege in the appeal if the Appellant has a personal problem with a
senior manager of the company, the Appellant can sort that issue by complaining to the
management of the company even without having the information requested by the
company.

Dissatisfied with the response of the DO the Appellant preferred an appeal to the Commission on
03.09.2018.

Matters Arising During the Course of the Hearing:

Upon being queried as to the basis on which access to the information requested had been denied
by the Public Authority (PA), the PA responded stating that it had refused the disclosure of the
same on the basis that the DO denied it at the first instance i.e. For the payments made to the loss
adjusters purely based on the discretion of the company and amount of work assign to them by
the company.

Order:

It this matter, it is evident that the requested information is in relation to the public funds
expended towards retaining Chartered Loss Adjusters. In such instances, what is relevant under
and in terms of the RTI Act is the moneys expended as aforesaid since there is no valid basis nor
exemption to deny the access to the information requested by the Appellant.

The matter is re-fixed for hearing on 12.03.2019 for further action thereafter.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and
Appeal Procedures (Gazette No. 2004/66, 03.02.2017).
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Subject to the above, the Appeal is concluded.

*****


