
At the Right to Information Commission of Sri Lanka

J.R. Joachim vs. District Secretariat Vavuniya

RTIC Appeal (In-Person Hearing) 533/2018- Order adopted as part of a formal meeting of the
Commission on 11.02.2019.
Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr.Mahinda Gammampila
Commission Members: S.G. Punchihewa

Dr. SelvyThiruchandran
Justice RohiniWalgama

Director-General Mr. Piyathissa Ranasinghe
Appellant: J.R. Joachim
Notice Issued to:District Secretary, District Secretariat Vavuniya

Appearance/Represented by:
Appellant Absent
PA Thirankumar, Additional G.A.

RTI Request filed on 15.09.2017
IO responded on 26.04.2018
First Appeal to DO filed on 08.05.2018
DO responded on No response
Appeal to RTIC filed on 02.08.2018

Brief Factual Background:
The Appellant by information request dated 06/11/2017 requested the following information.

1. On what basis did my private land become state land? How were the two copies not sent

to the respective destination? Why was an impartial inquiry not executed?

2. On the death of my father, the grant of his land was claimed by one of the sons nominated

in the grant and applied for transfer. On my appeal, the District Secretary called for the

Divisional Secretary Vavuniya’s report. I got the copy of the reply to the District

Secretary. The letter was based on a report by the field instructor. Further on request the

land was reserved at a cost of Rs. 10000/= and thereby caused unnecessary expenditure.

 Why was this matter not executed?
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 Why were other brothers called or their commitments through foreign

ambassadors?

 How can I identify the field instructor mentioned in the report?

3. An application was made for permission to fell three margosa trees which were a

hindrance to the house and telephone and electric lines along the public road. To fell

these trees the SLT and the CEB needs to be notified for disconnection. To fell this,

permission wasn’t necessary but to avoid police and other interference by authorities

permission was required.

- On what order is the felling of trees in private land, except as in government

gazette 1, Jak tree, Bread fruit tree, Palmyra (female tree) not allowed without

permission?

- What are the documents for lands before 29/12/2010 about the circular issued

and on private deeds land, is there any order in government gazette notification

or circular to get permission for felling?

The IO on 11/10/2017 responded stating that the circular No. 03/2010 and 04/2010 can be

obtained online. The IO responded further on 26/04/2018acknowledging that with regard to item

No. 1, the PA had mistakenly referred to Lot 17 of TOPO PP 55 as a state land, whereas it

should have been a private land. The IO stated that information pertaining to item No. 2 had been

given by letter dated 11/10/2017. With regard to item No. 3 the IO requested the Appellant to

contact the Land division of the Divisional Secretariat Vavuniya pertaining to the transfer of land.

Dissatisfied with the response of the IO the Appellant 08/05/2018 lodged an appeal with the DO.

As the DO failed to respond, the Appellant preferred an appeal to the Commission on 02/08/2018.

Matters Arising During the Hearing:
The Appellant was absent. The Commission observes that the Public Authority had failed to
grant a comprehensive reply to the information request of the Appellant. The Appellant has not
received any response to his letter dated 08.05.2018. The Public Authority is directed to provide
the aforesaid information to the Appellant with a copy of the covering letter to the Commission
within two weeks of this date.

Order:
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Next date – 10.06.2019

Appeal Adjourned

******************************************************************************

RTIC Appeal (In-Person Hearing)/[533]/[2018]- Order adopted as part of the formal meeting of

the Commission on 10/06/2019.

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of

Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal

Procedure)

Chairperson:Mr.MahindaGammampila

Commission Member: Mr.S.G. Punchihewa

Commission Member: Dr. SelvyThiruchandran

Commission Member: Justice RohiniWalgama

Appellant: J. R. Joachim

Notice issued to:District Secretary, District Secretariat, Vavuniya

Appearance/ Represented by:

Appellant – J. R. Joachim

PA – T. Thireskumar, Additional Government Agent

Matters Arising During the Course of the Hearing:

With regard to item No. 1, the PA acknowledged that there was a mistake on the part of the DS

who had mistakenly addressed the land as a state land. The DS by way of letter to Mr. Joachim

had rectified his mistake and accepted that it was a private land. The PA stated that in his

response it had referred to the whole extent of more than70 acres of which only a ¼ acre was the

Appellant’s land. The Appellant specifically wanted his extent of land together with his deed

number to be referred to as a private land. The PA stated that he can discuss the matter with the

Divisional Secretariat and refer to his deed as he wanted. PA stated that land matters were
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allocated with Divisional Secretariat and he was the District Secretariat, therefore the matter was

not within its purview. PA agreed to discuss and rectify this matter within 2 weeks.

With regard to item No. 2, the PA stated that there was no hindrance to transferring the land,

however certain documents ought to be provided, after which it can be transferred since the

person owning the land, was abroad. The information relating to the transfer was already

provided to the Appellant. The PA stated that action can be taken if the documents are submitted.

With regard to item No. 3, PA stated that to cut private land, there was no necessity to obtain

permission from the Divisional Secretary. It was only to transport timber that permission was

required. The land did not belong to him, but his brother in law. In the letter submitted, the

landowner had provided his consent, however the signature was not certified by anyone. Thus

the Divisional Secretariat had refused permission. The PA said that the JP or GS may certify the

signature. Alternatively the PA stated that considering the fact that the trees were a hindrance to

the electricity lines, if the Electricity Board provides consent, then the signature of the landowner

would not be required.

Order:

The Commission directed the PA to rectify the information provided, as requested in item No.

1within 2 weeks of the date of the hearing, together with a covering letter to the Commission.

The Appellant was directed to inform the Commission of its satisfaction. Regarding item No. 2

the PA upheld the claim of the PA that the information was already provided, and that relevant

documents ought to be given. Regarding item No. 3, the Commission held that the required

information was provided, and the Appellant had to either provide a certified copy of the

signature of the landowner or obtain the permission of the Electricity Board.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and

Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

*****


