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Ronald Stanley v Attorney General Department

RTICAppeal(In-Person)/354/2018 - Order under Section 32 (1) of the Right to Information Act,
No 12 of 2016 and Record of Proceedings under Rule 28 of the Right to Information Rules of
2017 (Fees and Appeal Procedure) – heard as part of a formal meeting of the Commission
on02.10.2018

Chairperson: Mr.Mahinda Gammampila
Commission Members: Ms.Kishali Pinto-Jayawardena

Mr. S.G. Punchihewa
DrSelvyThiruchandran
Justice Rohini Walgama

Director-General: Mr.Piyathissa Ranasinghe

Appellant: Mr. Ronald Stanley
Notice Issued to: Designated Officer, Attorney General’s Department

Appearance/ Represented by:
Appellant - Mr. Ronald Stanley
Public Authority - Mrs.SuharshiniHerath, Senior State Counsel

RTI Request filed on 28.06.2017

IO responded on No Response

First Appeal to DO filed on 18.04.2018 (The Appeal to the DO was

made after filing the information

request to the Commission)

DO responded on No Response

Appeal to RTIC filed on 10.04.2018

Brief Background Facts



At the Right to Information Commission of Sri Lanka

2

The Appellant through an information request dated 28.06.2017 requiredreasons for not
responding to the correspondence addressed to the Hon Attorney General and why a case against
a ‘political extortionist’ was withdrawn despite the case been transferred to the Magistrate’s
Court of Moratuwa by the Court of Appeal.

Subsequent to the failure of the IO to respond to the Appeal, the Appellant filled an Appeal to
the Commission on 10.04.2018.

Matters Arising During the Hearing:

The Commission at the outset observed a procedural flaw in the process followed by the
Appellant. The Commission noted that the Appellant had filed an appeal to the IO of the
Attorney General’s Department on 28.06.2017 and on the failure of the IO to respond to the said
information request, that the Appellant had filed an Appeal to this Commission on
10.04.2018instead of filing an Appeal tothe DO as required by the RTI Act.

The Director General of the Commission noted that this discrepancy was brought to the attention
of the Appellant and thereafter through Information Request dated 18.04.2018 the Appellant
lodged an appeal with the DO.However the Appellant failed to bring this to the attention of the
Commission the failure of the DO to respond. The Commission noted that had the Appellant not
received a reply from the DO within the stipulated time period, the Appellant should have filed a
new Appeal to the Commission within 2 months in accordance with Rule 13(3) of the Right to
Information Rules of 2017 (Fees and Appeal Procedure). The Commission noted that the
Appellant had failed to file to the Commission the appeal within the stipulated time period and as
such the Appeal was defective.

The Public Authority submitted that the alleged information requests sent by the Appellant have
not been received by the IO or the DO of the Department. Furthermore, the AG’s Department
alleged thatthe Appellant has been named an accused and as such the Department cannot divulge
information relating to cases to an Accused, as the cases have been referred to the Department by
the Police/CID.

Order

The Appellant had filed an appeal to the IO of the Attorney General’s Department on 28.06.2017
and on the failure of the IO to respond to the said information request, the Appellant had filed an
Appeal to this Commission on 10.04.2018 instead of filing an Appeal to the DO as required by
the RTI Act. This makes the instant appeal jurisdictionally incapable of being entertained by this
Commission.
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Although this Commission has taken a very liberal stance in relation to the adherence to
timelines stipulated under the Act in relation to the referral of Appeals to the Commission given
that the RTI Law is new and time needs to be given to citizens to act in conformance at the very
minimum, the Commission requires a proper appeal to be lodged before it, for consideration.
Therefore, in the absence to of a viable appeal, the Commission is unable to hear the substantive
questions in relation to this information request.

The Appeal is defective and cannot be maintained before this Commission.

The Appeal is dismissed.

Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

*****

……………………………………………...
Mahinda Gammampila – Chairman

……………………………………………...
Kishali Pinto – Jayawardena – Commissioner

……………………………………………...
S.G. Punchihewa – Commissioner

……………………………………………...
Dr. SelvyThiruchandran – Commissioner

……………………………………………...
Justice R. Walgama– Commissioner


