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Brief Factual Background:
By the information request dated 27.12.2017, the Appellant has requested the following information in
relation to the case number 73783 at the Magistrate’s Court, Galle:

1. How was it reported to the PA that a construction had taken place in breach of the building
permit/otherwise on the Gonapinuwala- Baddegama Road, Juligewatta as stated in the letter No.
� �� � /��/2017dated 08.02.2017;

2. The Appellant has obtained the approval for the said building by permit BA /2007/68 dated
2007/07/02. A certified copy of the Building Application;

3. Since the letter No � �� � /��/2017 dated 2017.02.08 by the PA mentions that it is a final notice,
the letters sent to the Appellant in relation to the said matter prior to this letter;

4. If the Pradeshiya Sabha Officer inspected the place during construction the dates and times of
such inspection and if not the reasons for not carrying out an inspection; and

5. Certified extracts of Section 49 and 52 of the Pradeshiya Sabha Act No 15 of 1987

As the IO failed to respond within the time period stipulated under the Act the Appellant on 18.01.2018/
20.02.2018 lodged and appeal with the DO. As the DO too failed to respond with the time period
stipulated under the Act the Appellant preferred an appeal to the Commission on 10.04.2018.

Matters Arising During the Hearing:
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Appellant submitted that that several documents which were supposed to have been filed in courts in
relation to case No 73785 in the Galle Magistrate Court have not been filed and the appellant has
requested the said information.

The PA submitted that the complaint was received on a construction being taken place in breach of permit
at Gonapinuwala Baggedama Road Juligewatta as stated in the P/A s letter No � �� � /�� /2017 dated
08.02. 2017. Although the position of the PA is that the complaint has been made to this effect and
corroborated by the technical officer’s report of the Pradeshiya Sabha that the appellant’s house is not
built according the permitted plan neither the copy of the complaint nor the technical officer’s report has
been provided. Hence the appellant has requested certified copies of these documents. Further, the
appellant has asked for the copy of the said building permit, B/A 2007/68 dated 2007/07/02 and a
certified copy of the building application. Copy of the building permit was provided but the copy of the
building plan was not provided.

The appellant has further inquired from the Public Authority as to why the Pradeshiya Sabha officer has
not done any inspection during the time of construction. It was submitted by the PA that the appellant has
already been sent a letter by the Pradeshiya Sabha that no such inspection of the construction site, at the
time of its construction was made by the Pradeshiya Sabha.
As to the item 5 of the information request relating to the certified extracts of section 49 and 52 of
Pradeshiya Sabha Act, which were cited by the PA as grounds for refusing to provide the copy of the said
application which the appellant has requested. The commission brought to the notice of the Public
Authority that according to section 4 of the RTI Act, the RTI Act prevails over other written laws.

Order:

The Commission observes that the information requested were provided by the PA to the Appellant,
except item 5. The reason for the refusal of the Public Authority to give the copy of the application for the
building which was requested by the appellant is not accepted by the Commission which reiterated that
policies and regulations of housing constructions cannot be sited as the grounds for refusal since the RTI
Act prevails over other written laws. Hence the Public Authority is ordered to give a certified copy of the
appellant’s application to him within 14 days, with a copy of the covering letter to the commission.

The appeal is concluded.
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