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Z. Thasleen v Ministry of Education

RTIC Appeal (In – person)/284/2018 (Order adopted as part of a formal meeting of the
Commission on 24.07.2018)

Order under Section 32 (1) of the Right to Information Act, No 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mahinda Gammampila

Commission Members: Kishali Pinto-Jayawardena

S.G. Punchihewa

Dr. Selvy Thiruchandran

Justice Rohini Walgama

Present: Director-General Mr. Piyathissa Ranasinghe

Appellant:Mr. Z. Thasleen

Notice issued to: Sunil Hettiarachchi, Designated Officer (DO), Secretary, Ministry of

Education

Appearance/ Represented by:

Appellant - Z. Thasleen

PA - Prasad Weerasiri, Director NOR, Ministry of Education (MOE)

RTI Request filed on: 01.11.2017

IO responded on: No response

First Appeal to DO filed on: 08.12.2017

DO responded on: No response

Appeal to RTIC filed on: 12.02.2018

Brief Factual Background:

Lecturers were to be appointed pursuant to 1070/13 Extraordinary Gazette dated 11/03/1999
service note, and further advertised through the Gazette No.1410 dated 09.09.2005. The
interviews were held in January- February and one group of lecturers for primary and
professional subjects were appointed by appointment letter dated 16.04.2009. The Appellant
had been called for the interview in the Tamil Medium but was not appointed. Therefore the
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Appellant had by request dated 01.11.2017 requested the following documents of the below
mentioned names who were appointed by the above mentioned letter.

1. Certified copies of the subject details of the Bachelor’s Degree and the Postgraduate
Degree,

2. Certified copy of the required qualifications in the Bachelor’s Degree and the
Postgraduate Degree,

3. Certified copy of the details of the marks obtained at the structured test
4. A copy of the recommendations of the interview panel
5. Certified copies of any special decisions taken by the interview panel, if any and
6. Certified copy of the schedule of the interview

Professional Subject (4)
Baskaran K
Mariathasan M.E.B.
Nagendran C
Thanabalan B.

Primary Education (10)
Uthayakumar J
Laleesan S.
Sathiya R.
Shafee M.H.A.F.R
Fousul Haniya A.G.
Gnanavel N
Elankumaran T.
Fathima Risviya M.C.
Karunalingam V.
Subitha H.

As the Information Officer (IO) failed to respond, the Appellant lodged an appeal with the
DO on 08.12.2017 As the DO too failed to respond within the time frame stipulated under the
Act, the Appellant preferred an appeal to the Commission on 12.02.2018.

However by letter dated 09.07.2018 the Ministry of Education informed the Appellant that
the information requested by items No.3, 4, 5 and 6 could not be provided as such
information had been submitted to Public Service Commission.

Matters Arising During the Hearing

The Appellant submitted that the information produced by the Public Authority is not
satisfactory.

Upon being queried as to the status of the provision of the information requested, the Public
Authority (PA) produced letters dated 19.03.2018 and 20.07.2018 by its Teachers Education
Branch.
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By letter dated 19.03.2018, the Teacher Educator’s Branch has stated that the information
requested by items No. 3, 4 and 5 are included in the interview schedule. The Recruitment
interview schedules for the Sri Lanka Teacher Educator’s Service are forwarded to the Public
Service Commission. Therefore, it is not possible to furnish the information requested by
items No. 3, 4, 5 and 6.

By letter dated 20.07.2018, the Teacher Educator’s Branch reiterating the response dated
19.03.2018 stated the following,

 The information requested by items No. 3, 4 and 5 are included in the
interview schedule and those schedules had been forwarded to the Public
Service Commission. This was informed to the Appellant by letter dated
19.03.2018,

 The Public Authority had made a request to the Public Service Commission
for the relevant information and informed the Appellant to request the same
from the Public Service Commission.

 The Appellant had been appointed to the Sri Lanka Teacher Educators Service
for the subject of Social Studies from 15.12.2014.

Upon being queried as to whether the PA had kept certified copies of the relevant information,
the PA responded stating that it had forwarded the original copies of the information to the
Public Service Commission without keeping copies of the same.

Order

It is noted that, the right of the citizen to acquire information from a PA arises when the PA
concerned is in the possession, custody or control of the information requested.

Section 3(1) of the Right to Information Act, No.12 of 2016 states as follows:

3. (1) Subject to the provisions of section 5 of this Act, every citizen shall have a right
of access to information which is in the possession, custody or control of a public
authority

In this matter, the PA has taken necessary steps to inform the Appellant that the information
is not available with the Teacher Educator’s Branch of the PA and that it is available with the
Public Service Commission.

Although the PA has taken all necessary steps to inform the Appellant that the information
requested is in the custody of the Public Service Commission and in the absence of a copy of
the written request made to the Public Service Commission in terms of Regulation 4 (6) of
those promulgated by the Minister under Section 41 (2) of the Act (Gazette No. 2004/66,
03.02.2017) the IO of a PA is required to forward the information request to the relevant PA.
Regulation 4 (6) states that

If the request relates to information which the Information
Officer is aware is held by another Public Authority, the
Information Officer shall duly in written format transfer the
request to the concerned Public Authority and inform the
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citizen making the request accordingly within 7 days from
the date of receipt of the request.

In the foregoing circumstance, it is evident that the information requested is not in the
possession of the PA. The Appeal is concluded.

Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

*****


