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H.M.N Dehigama v Sri Lanka Police

RTIC Appeal (In – person)/281/2018 (Order adopted as part of a formal meeting of the
Commission on 24.06.2018)

Order under Section 32 (1) of the Right to Information Act, No 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila

Commission Members: Ms Kishali Pinto-Jayawardena

Mr. S.G. Punchihewa

Dr. Selvy Thiruchandran

Justice Rohini Walgama

Present: Director-General Mr. Piyathissa Ranasinghe

Appellant: H.M.N Dehigama

Notice issued to: Inspector General of Police, Police Headquarters,Colombo 01

Appearance/ Represented by:

Appellant - Absent

PA - M.D.G. Rasikalal, PC3086 PHQ

RTI Request filed on: 03.01.2018

IO responded on: No response

First Appeal to DO filed on: 24.01.2018

DO responded on: No response

Appeal to RTIC filed on: 01.03.2018

Brief Factual Background:

The Appellant had by request dated 03.01.2018 requested the list of marks of the interview
held on 2013 which resulted in the promotion of the Appellant from the Chief Inspector to
Assistant Superintendent of Police.

As the IO failed to respond, the Appellant lodged an appeal with the DO on 24.01.2018 As
the DO too failed to respond within the time frame stipulated under the Act, the Appellant
preferred an appeal to the Commission on 01.03.2018.
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Matters Arising During the Hearing

The Appellant was absent.

Upon being queried as to the status of the provision of the information requested, the Public
Authority (PA) produced a letter dated 16.07.2018 by the Human Resources Management
Division, Police Headquarters, Colombo 01. The letter included the following information,

1. Of the officers who appeared for the interview to be promoted from the post of Chief
Inspector of Police to the post Assistant Superintendent of Police in 2013, 124 officers
were promoted to the rank of Assistant Superintendent of Police by the Public Service
Commission on 13.01.2014,

2. The above mentioned interview was conducted by the then Ministry of Law and
Order, and the relevant list of marks is currently available with the National Police
Commission.

3. The Appellant was informed by the PA on by letter dated 01.03.2018 that the
information requested was not in the custody of the Police Headquarters.

Further, the PA submitted that there is a possibility of the Appellant having already obtained
the information from the National Police Commission.

Order

Due to the absence of the Appellant and the facts transpiring during the hearing there is a
possibility that the Appellant has already obtained the information requested.

On the submissions by the PA to the effect that the information is not in its custody it is noted
that the PA is only required to provide information within its possession, custody or control.

Section 3(1) of the Right to Information Act, No.12 of 2016 states as follows:

3. (1) Subject to the provisions of section 5 of this Act, every citizen shall have a right
of access to information which is in the possession, custody or control of a public
authority

While it is noted that the PA has taken all the necessary steps to inform the Appellant that the
information requested is in the custody of the National Police Commission in terms of
Regulation 4 (6) of those promulgated by the Minister under Section 41 (2) of the Act
(Gazette No. 2004/66, 03.02.2017) the IO of a PA is required to forward the information
request to the relevant PA.
Regulation 4 (6) states that

If the request relates to information which the Information
Officer is aware is held by another Public Authority, the
Information Officer shall duly in written format transfer the
request to the concerned Public Authority and inform the
citizen making the request accordingly within 7 days from
the date of receipt of the request.
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As the Appellant is absent we are unable to ascertain whether the information has already
been obtained by the Appellant. The Appellant is required to confirm the receipt of the
information requested or otherwise and to revert within two weeks of the receipt of the Order.

Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded

*****


