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Shortly stated facts in appeal:

The Appellant has been a member of the Mediation Board for 16 years. An

anonymous petition has been sent against him to the Mediation Boards Commission.

Based on the above petition the Mediation Boards Commission has called for a

report from Dikwella Police and Divisional Secretary of Dickwella, for the purpose

of clarifying the veracity of the said petition.

Consequently the Divisional Secretary has sent his observations. According to the

Appellant it is false and prepared not within the limits of official powers. Hence it

is alleged by the Appellant that the contents of the said report is defamatory,

vexatious and had caused damage to his career.

Therefore in the said backdrop the Appellant contends that he is entitled to

know what the allegations levelled against him and the report of the Divisional

Secretary regarding the alleged petition.

The Appellant’s initial application was to the IO of the Ministry of Justice. As there

was no response within the stipulated time, the Appellant has appealed to DO of the

Ministry of Justice.

As a response to the above request, the DO of the Ministry of Justice has sent the

letter dated 26.04.2018 to the Commission with a copy to the Appellant, stating

the fact that the information sought by the Appellant is not within the preview of

the Ministry of Justice and the same could be obtained from Mediation Boards

Commission.

Being aggrieved by the said determination of the DO, the Appellant has appealed to

the Commission on the said date.

Accordingly, the appeal was fixed for the hearing for 19.07.2018. On said the PA

agreed for the release of the information requested only if the 3rd party consents to



the release of the same. And undertook to inform the Commission on the next

date of the hearing.

The appeal was re fixed 26.09.2018. Both parties were present. It was stated by the

PA that the said information is confidential and not inclined to disclose and issue

the information requested by the Appellant. To substantiate the said position, the PA also

trended the report of the divisional secretary to the Commission that PA could act under

section 6 of the RTI act and sever the portion which contains the reasons for not repointing the

Appellant as a member of the member of the Mediation Board. Section 6 states thus;

“Where a request for information is refused on any of the grounds referred to in Section 5,

access shall nevertheless be given to that part of any record or document which contains any

information that is not exempted from being disclosed under that Section, and which can

reasonably be served from any part that contains information exempted from being disclosed”.

It is pertinent to note that the Divisional Secretary of the Dickwella Divisional

Secretariat has by his letter dated 29.08.2018 informed the Secretary of the

Mediation Boards Commission that the information requested is protected by Section

29 (2) (c) of the Right to Information Act No.12 of 2016, and as such same cannot

be released as the said information is confidential. For clarity and convenience the

Section is reproduced here under.

Section 29 (2) (c)

“responds to the notice and refuses to disclose of the information requested for, deny access to

the information requested for:”

“provided however, the commission may on the application made in that behalf by the citizen

making the request, direct the disclosure of the information in question notwithstanding any

objections raised by such third party against the disclosure, where the release of the

information concerned demonstrably outweighs the private interest in non-disclosure.”



Order

Thus for the above compelling reasons the commission shall order that the PA could act in

terms of Section 6 of the RTI Act and disclose the relevant portion which deals with the

Appellant’s request of the Divisional Secretary’s report dated 04.04.2016

Further the commission also of the view that it is a cardinal principle that any person, who is

accused of any charge, has the right to know what the alleged charge is.

Hence it is thus ordered that the information be provided with the information affecting

third parties to be redacted.

Order is directed to be conveyed to both parties in terms of Rule 27(3) of the

Commission’s Rules on Fees and Appeal Procedures (gazette No. 2004/66, 03.02.2017).

The appeal is concluded accordingly.

*****


