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Prof. C P Abeyratne v. University of Sri Jayawardenapura, Sri Lanka (USJP)

RTIC Appeal(In-Person) /222/2018 - Order under Section 32 (1) of the Right to Information Act,
No 12 of 2016 and Record of Proceedings under Rule 28 of the Right to Information Rules of
2017 (Fees and Appeal Procedure) – heard as part of a formal meeting of the Commission on
12.06.2018

Chairperson: Mahinda Gammampila
Commission Members: Kishali Pinto-Jayawardena

S.G. Punchihewa
Dr Selvy Thiruchandran
Justice Rohini Walgama

Present: Director-General Piyathissa Ranasinghe

Appellant: Prof. C P Abeyratne
Notice Issued to: Designated Officer, USJP

Appearance/ Represented by:
Appellant - Prof. C P Abeyratne
Public Authority - W K B P Lakshanthie, Assistant Registrar (IO), USJP

B P T S De Silva, Assistant Statistician (IO), USJP

RTI Request filed on 15.12.2017

IO responded on 09.01.2018

First Appeal to DO filed on 16.01.2018

DO responded on No Response

Appeal to RTIC filed on 21.02.2018

Brief Background Facts
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The Appellant had requested the following item of information, by an information request
dated 15.12.2017

Marks awarded by the evaluators to Dr A R Kumarasinghe of the Department of
Physics, USJP for all sub sections of Section 1, Section 2 and Section 3 of his
application of March 2017 to the post of Professor of Physics in the Department
of Physics, USJP with additional details regarding Section 3. Additional details
regarding Section 3 are indicated.

The Appellant received a response from the IO by letter dated 09.01.2018 stating that
individual/ personal Information of another person cannot be disclosed in terms of the Act.
Dissatisfied with the response, the Appellant appealed to the DO on 16.01.2018. The DO failed
to respond to the appeal. Citing the DO’s failure to respond, the Appellant preferred an appeal
to the Commission on 12.06.2018

Matters Arising During the Hearing:
The PA submitted that the Appellant had requested for information regarding marks awarded
by the PA to appoint Dr. A. R. Kumarasinghe as Professor of the Department of Physics.

The PA further submitted that it called for applications to this post via newspaper
advertisement and the said Dr. A. R. Kumarasinghe submitted an application in response. Dr. A.
R. Kumarasinghe’s application had been displayed in the Dean’s Office of the Faculty of Applied
Sciences according to Circular No. 916 of the University Grants Commission (UGC). It was
submitted that the Application of the applicants are not per se confidential documents,
although the marks allocated by the selection committee were treated as confidential. Further
these marks had been allocated and evaluated by the selection committee according to Circular
No. 04/2010 of the UGC.

Accordingly, the PA submitted that Dr. A. R. Kumarasinghe obtained sufficient marks to be
appointed to the post of Professor and that the requested information was denied in terms of
Section 5(1)(l) of the Right to Information Act No. 12 of 2016.

Section 5(1)(l) states as follows;
“disclosure of the information would harm the integrity of an examination being conducted by
the Department of Examination or a Higher Educational Institution;”

The PA further submitted that the disclosure of the information requested would harm the
integrity of the evaluation procedure for appointments/promotions within the University
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preventing the PA from disclosing the requested information. It was further submitted that the
Appellant’s comments with regard to Dr. A R Kumarasinghe’s application had been forwarded
and were tabled before the Selection Committee, which examined it prior to making the
appointment.

The PA submitted that the Appellant had recently been promoted to the post of Professor and
that even the Appellant’s marks were not disclosed as these marks are treated as confidential.
It was further submitted that all academic promotion procedures are dealt with under the
guidelines set out in Circular No. 04/2010 of the UGC.

In response to the PA’s submission, the Appellant submitted that the revelation of marks
awarded could not harm the integrity of the process but would rather affirm the integrity of the
process.
The PA is directed to more fully substantiate its position with regard to the ability to provide
the requested information.

The Appeal is adjourned.
Next date of hearing: 31.07.2018

****

RTIC Appeal(In-Person) /222/2018 - Order under Section 32 (1) of the Right to Information Act,
No 12 of 2016 and Record of Proceedings under Rule 28 of the Right to Information Rules of
2017 (Fees and Appeal Procedure) – heard as part of a formal meeting of the Commission on
31.07.2018

Chairperson: Mahinda Gammampila
Commission Members: Kishali Pinto-Jayawardena

S.G. Punchihewa
Dr Selvy Thiruchandran
Justice Rohini Walgama

Present: Director-General Piyathissa Ranasinghe

Appearance/ Represented by:
Appellant - Prof. C P Abeyratne
Public Authority - Damayanthi Pieris, Legal Officer, USJP

W K B P Lakshanthi, Assistant Registrar (IO), USJP
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Matters Arising During the Hearing:
The PA submitted that it is in agreement to provide a summary of the marks obtained by Dr. A.
R. Kumarasinghe subject to this not creating precedent in terms of revealing evaluation marks
of candidates subject to the academic promotion procedure under the guidelines set out in
Circular No. 04/2010 of the UGC.

The Commission noted that appeals are considered on a case by case basis, and disclosure in
this instance would not create a precedent in terms of revealing evaluation marks of candidates
subject to the academic promotion procedure dealt with under the guidelines set out in Circular
No. 04/2010 of the UGC.

Order:
The PA is directed to release the summary of marks obtained by Dr. A R Kumarasinghe, as
agreed. The Appeal is concluded subject to the PA’s undertaking to release the requested
information to the Appellant within 2 weeks of the receipt of the order.

Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

*****


