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Madushan Rathnayake v Irrigation Department

RTIC Appeal (In – person)/220/2018 (Order adopted as part of a formal meeting of the
Commission on 24.07.2018)

Order under Section 32 (1) of the Right to Information Act, No 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila

Commission Members: Ms Kishali Pinto-Jayawardena

Mr. S.G. Punchihewa

Dr. Selvy Thiruchandran

Justice Rohini Walgama

Present: Director-General Mr. Piyathissa Ranasinghe

Appellant:Madushan Rathnayake

Notice issued to: Director General, Designated Officer (DO) Irrigation Department,

Bauddaloka Mawatha, Colombo 07

Appearance/ Represented by:

Appellant - Absent

PA - D, M.T.S. Dissanayke, Chief Engineer, Irrigation Department

RTI Request filed on: 14.12.2017

IO responded on: No response

First Appeal to DO filed on: 12.01.2018

DO responded on: 07.02.2018

Appeal to RTIC filed on: 12.02.2018

Brief Factual Background:

The background of this information request concerns the meeting held on 26.10.2017 and the
Addendum Report to the Initial Environment Examination (IEE) report dated May 2011
submitted by the Project Proponent regarding the project. This meeting was called to consider
the granting of an extension to the environmental approval issued to the above project on
30.08.2011 after an IEE study.
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The main issue raised at the above meeting was the reliability of flow data of Medapitiya Oya,
a tributary of Belihul Oya given in the IEE report and the Addendum. The complaints
highlighted that the flow of the Medapitiya Oya is much less than the estimated flow in the
Hydrology report. It was decided at the above meeting to clarify this issue from the Irrigation
Department prior to granting an extension to the environmental approval.

For that reason, the Appellant had by request dated 14.12.2017 requested the following
information,

1. Certified copy of the alternative Hydrology Report by the Appellant
2. Is it based on scientific method?
3. The Hydrology report which consist in the IEE report on 30.08.2011 and Addendum

on 20.09.2017. The Appellant inquires whether this project is sufficient to forward
verification and recommendation of the Irrigation Department regarding this
Hydrological report and

4. The recommendations and reasons to overcome this issue.

As the IO failed to respond, the Appellant lodged an appeal with the DO on 12.01.2018. The
DO by letter dated 07.02.2018 informed the Appellant that the Hydrology report of the
Appellant had been sent to the Hydrology Department and as of now the Irrigation
Department had not received any recommendation on this matter. Dissatisfied with the
response of the DO, the Appellant preferred an appeal to the Commission on 01.03.2018.

Matters Arising During the Hearing

The Appellant was absent.

The Public Authority submitted that the information requested by items no 1 and 2 were
irrelevant as it directly concerns a Hydrological Report submitted by the Appellant himself
and further submitted that it cannot comment on whether the same report is based on a
scientific method.

With regard to item no.3, the PA submitted it cannot disclose the information requested as the
assessment of the same is still in progress.

Consequently, by a letter dated 23.03.2018 the PA handed over the information requested by
item no.4 including the comments about the flow of the Medapitiya Oya.

Order

In the foregoing circumstance, the information requested by item no. 4 is directed to be
handed over to the Appellant together with the Order. As the Appellant is absent we are
unable to ascertain whether the information has already been obtained by the Appellant. The
Appellant is required to confirm the receipt of the information requested.

Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

*****


