
At the Right to Information Commission of Sri Lanka 

1 
 

Dr. K. Guruparan v University Grants Commission 

 

RTIC Appeal 1891/2020 (In-Person) – Order adopted as part of a formal meeting of the 

Commission on 21.01.2019.   

Order made under section 32(1) of the Right to Information Act, No.12 of 2016 and record of 

Proceedings and Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal Procedure)   

 

Chairperson:                 Mr. Mahinda Gammampila 

Commission Member:  Mr. S.G. Punchihewa 

Commission Member:  Ms. Kishali Pinto-Jayawardena 

Commission Member:  Dr. Selvy Thiruchandran 

Commission Member:  Justice Rohini Walgama  

 

Director General          : Mr. D.G.M.V. Hapuarachchi  

 

Appellant  : Dr. K. Guruparan, Senior Lecturer, Department of Law, University of 

Jaffna 

Notice issued to : Designated Officer, University Grants Commission   

 

Appearance 

Appellant: Dr. K. Guruparan, Senior Lecturer, Department of Law, University of   Jaffna 

PA:         Samantha Wickramaarachchi, Information Officer/ Senior Assistant, Secretary of the 

University Grants Commission     

 

RTI Request filed on               13.11.19 

IO responded on                    12.12.19/ 20.12.2019 

First Appeal to DO filed on  16.12.19 

DO responded on No response 

Appeal to RTIC filed on        27.12.2019 / 07.01.2020 

 

Brief Factual Background: 

 

The Appellant filed an information request dated 13.11.2019 requesting, 

1. A Copy of the Memo and all documents attached to it, placed at the 1017th meeting of the 

UGC in relation to the applicant. 

2. Minutes of the decision taken at the 1017th meeting as confirmed in the 1018th meeting. 

 The IO responded on 12.12.2019 stating as follows;  

…in accordance with Section 25 (1) of the Act we have decided to provide you with the 

information requested by you through application dated 13.11.2019 with the registration number 

RTI/2019/111 and relevant information is attached herewith.  

The relevant memo which referred to 6 annexures and annexures X4 to X6 of the said annexures 

had been provided. Furthermore a Minute dated 05.09.2019 has been provided. 

The Appellant thereafter preferred an appeal to the DO on the basis that the IO had provided 

incomplete information in that the IO had only provided the memo without the documents 

annexed. The Appellant had further alleged that a reason has not been provided for the non-

provision of the said annexures. 
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Thereafter the IO had once again responded to the Appellant on 20.12.2019 stating that the 

following has been provided; 

1. Memo placed for 1017th meeting on Dr. K Guruparan, Attorney-at-Law employed at the 

University of Jaffna. 

2. Minutes of the decision taken at 1017th meeting of the Commission as confirmed 1018th 

of the Commission 

3. Relevant provision in Chapter VIII of Establishments Code of the University Grants 

Commission and Higher Educational Institutions. 

4. Commission decisions taken at its 885th& 935th meetings on clarification for practice as 

Attorney-at-Law and Notary Public by the Academic Staff: Eastern University Sri Lanka 

 

The IO had also stated that the decision has been made to withhold the following information 

(i.e. letter received by Army Headquarters dated 21.08.2019 and related documents), since they 

are considered as exempted information under Section 5 (i) of the RTI Act due to it being 

supplied in confidence to the PA concerned by a third party and the third party did not consent to 

its disclosure. 

Upon receipt of this response the Appellant lodged an appeal with the Commission on 

27.12.2019. The Appellant states that the appeal is against the decision of the IO dated 

20.12.2019 and is lodged in terms of the proviso to Section 29 (1) (c) which states that, 

Provided however, the Commission may on the application made in that behalf by the 

citizen making the request, direct the disclosure of the information in question 

notwithstanding any objections raised by such third party against its disclosure, where 

the release of the information concerned  demonstrably outweighs the private interest in 

non disclosure. 

The Appellant by e-mail dated 06.01.2020 had requested an expedited hearing on the basis that, 

 

1. He had filed a Fundamental Rights Petition in the Supreme Court to be supported 

on 27 January 2020 for an interim relief against the ban on his legal practice and 

that the document the PA was refusing to provide was important to impress upon 

the court the mala fides of the decision  

 

2. He has many pending cases before courts in Jaffna including many cases of public 

interest, particularly the habeas corpus applications, in relation to which the Sri 

Lankan Army wishes to have him removed as counsel for the Petitioners. The 

habeas corpus applications (MCCV/1/2019, MCCV/2/2019 and MCCV/3/2019) 

are fixed for inquiry on 07 January 2020 in the Chavahacheri Magistrate Court 

and although his instructing attorney will for move for a date on the 07th of 

January 2020 it is important that he be able to appear on the next date givenit is 

difficult to find willing lawyers to conduct the said cases. As such the document is 

of importance to the obtaining of interim relief from the Supreme Court on 

27.01.2020. 

The Commission considering the same at the 148th meeting of the Commission on 7th January 

2020decided to prioritize the hearing of the appeal given the public interest nature of the issues 

in question. However, as there are alleged procedural improprieties in the reliance on Section 29 

of the RTI Act by the Information Officer in refusing a component of the information asked for 
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on the basis of refusal by a third party of information confidentially given at the time, it was 

decided that the Designated Officer must be afforded an opportunity within the statutory time 

limits specified for appeal in Section 31 of the RTI Act to examine the appeal and the said 

refusal along with the said alleged procedural improprieties, notwithstanding the fact that, in 

terms of a substantial refusal under Section 29, the DO has no discretion in the matter.  

As such the Appellant was required to file a fresh appeal to the RTI Commission after a lapse of 

the statutory mandated period for appeal to the DO specified in terms of Section 31. Accordingly 

the Appellant filed a fresh appeal on 8th January 2020. The DO had not responded as at 

08.01.2020. 

  

Matters Arising During the Course of the Hearing: 
 

Upon being queried, it was disclosed by the IO to the Commission that the said information 

request was received by the UGC, on 19.11.19 and that thereafter, the IO had informed the 

Appellant by letter dated 12.12.19 that the UGC has decided to provide the requested 

information to the Appellant. However, the Appellant submitted before this Commission that the 

UGC - at this point, (in contradiction to its said letter dated 12.12.19) had failed to give him the 

attachments to the Memo. The Appellant submitted that on the date of appeal to the DO i.e. 

16.12.2019, the IO had informed the Appellant, by a telephone call that the UGC can provide the 

Appellant with three of the attachments to the said Memo, namely, X4, X5 and X6. However, the 

Appellant was informed that the UGC is unable to tender copies of attachments X1, X2 and X3 

because the UGC had written to the Sri Lanka Army Headquarters seeking its permission to 

release the said attachments by letter dated 10.12.2019. The Sri Lanka Army had refused to 

consent to the provision of the attachment X1 by letter dated 19.12.2019. However when the 

Appellant visited the Office of the IO on 20.12.19, the IO had provided him with copies of X2 

and X3.  

 

When queried as to how and why there was a delay on the part of the UGC in obtaining the 

consent of the Sri Lanka Army, the IO responded stating that there have been certain internal 

institutional obstacles that have prevented him from acting within the time limits stipulated under 

and in terms of the RTI Act. 

 

The Appellant further reiterated the fact that he has filed a Fundamental Rights Application 

against a decision of the UGC, and that it is important for him to obtain a copy of X1, on an 

urgent basis, because the rights violation alleged by him, germinates from the issuance of X1, 

and as such is a necessary document that needs to be produced before court in support of interim 

relief.   

 

The IO submitted that the refusal to provide a copy of X1 to the Appellant was based on the 

provisions set out in section 29 of the RTI Act, which section basically relates to any information 

that has been supplied by a third party in confidence to a PA.  

 

A copy of X1 was produced before the Commission, in order to ascertain whether the 

information in fact fell within Section 5 (1) (i) of the Act as purported by the UGC.  
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An examination of the document of X1 has revealed that the document was not marked 

‘confidential’. When the IO was questioned as to the basis on which he determined that this 

document i.e. X1 was confidential, he informed the Commission that it was based on the 

instructions given to him by the Public Authority.  

 

Order 

 

Considering the facts as laid before us in this appeal, it is discernible that there has been failure 

on the part of the Public Authority to comply with the procedure laid down in Section 5 (1) (i) of 

the Right to Information Act No. 12 of 2016 (hereinafter referred to as the RTI Act or the Act) 

read with Section 29 of the Act.  

 

Section 5 (1) (i) states that, 

 

subject to the provisions of section 29(2)(c), the information has been supplied in 

confidence to the public authority concerned by a third party and the third party does not 

consent to its disclosure 

 

Section 29 states that, 

 

(1) Where a request made to an information officer by any citizen to disclose information 

which relates to, or has been supplied by a third party and such information has been 

treated as confidential at the time the information was supplied, the information officer 

shall, within one week  of the receipt of such request, invite such third party by notice 

issued in writing, to make representation for or against such disclosure, within seven 

days of the receipt of the notice. 

(2) An information officer shall be required in making his decision on any request made 

for the disclosure of information which relates to or has been supplied by a third party, to 

take into consideration the representations made by such third party under subsection 

(1), and shall, where the third party 

(a) does not respond to the notice, disclose information requested for; 

(b) responds to the notice and agrees to the disclosure of the information 

requested for, disclose such information; 

(c) responds to the notice and refuses to the disclosure of the information 

requested for, deny access to the information requested for: 

 

Provided however, the Commission may on the application made in that behalf by the 

citizen making the request, direct the disclosure of the information in question 

notwithstanding any objections raised by such third party against its disclosure, where 

the release of the information concerned  demonstrably outweighs the private interest in 

non disclosure. 

 

Accordingly in terms of Section 29(1), it is the mandatory duty of the IO to seek the consent of 

the third party who supplied the information, within one week (emphasis ours) of the receipt of 

the request.In the instant appeal, while the information request has been received by the IO on 

19.11.19, the communication seeking consent from the third party i.e. the Sri Lanka Army is 
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dated 10.12.19, which is in violation of the statutory requirements detailed above.  While the IO 

submitted that certain internal institutional obstacles prevented him from acting in terms of the 

Act, we find this excuse placed before us to be untenable in the context of the mandatory 

statutory requirement. 

 

The DO has also failed to acknowledge and respond to the appeal made to him, within 21 days, 

contra the mandatory requirements in Sections 31(2) and( 3) of the Act.  

 

These lapses go to the core of the statutory duty laid upon PAs in terms of the Act and as such, 

are specifically noted given that the relevant timelines in the Act were defined with the 

legislative intent to better realise the statutory objective of ‘giving effect to the right of access to 

information’ (preamble to the RTI Act).      

 

Considering the core substantive objection raised by the Public Authority to deny the said 

information based on Section 29 of the Act read with Section 5(1)(i), it must be noted that the 

legal question pertaining to confidentiality of documentary information has been considered by 

this Commission in several appeals in the context of the entirety of the RTI Act. We have been 

mindful thereto to keep in mind that the preamble to the Act seeks to foster a culture of 

transparency and accountability in Public Authorities. Thus, this Commission has  been cautious 

when considering a decision of a Public Authority to refuse any requested information on the 

basis of a loose reading of ‘confidential’ and has applied Section 29 strictly in the context of 

each case  

 

It needs reiteration that the operative words in this regard are, ‘such information has been treated 

as confidential at the time the information was supplied.’ (Section 29). As such and given the 

wide ranging negative implications that a liberal reading thereto may have on the overall ambit 

and purpose of the RTI Act, it has been our consistent approach that, if a document is to be 

treated as confidential ‘at the time the information was supplied,’ that fact must be ex facie 

indicated on the said document ‘at that time’, rather than be allowed to be casually interpolated 

by a Public Authority at a later stage.      

 

Accordingly, in a matter such as the present case, we are called upon to consider the surrounding 

circumstances of the case and the facts at issue in order to understand the actual nature of the 

information, purported to be confidential and further, if the ‘confidentiality’ element that is 

contemplated by Section 29(1) existed at the time the information was supplied to the recipient 

of the information. The annexure marked X1 which is the information denied by the Public 

Authority on the basis of it being confidential has been examined by us. It is of particular note 

that this document has not been marked confidential at the time it was communicated to the 

Public Authority and that no indication of its purported confidentiality is discernible. On the 

contrary, X1 contains details pertaining to the Appellant’s employment relationship with the 

University of Jaffna and as such, seems eminently not encompassed within the scope of 

information that can be considered confidential within even the commonsensical meaning of that 

term. As such we do not find that X1 is in fact a confidential document, as contemplated by 

Section 5 (1) (i) of the RTI Act.  
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In the aforesaid circumstances, it is our view that the release of X1 in this appeal meets the 

requirements of the accountability and transparency provided for in Preamble of the RTI Act, 

and Section 5 (1) (i) of the Act read with Section 29 does not obstruct the release of X1. We 

therefore direct the PA to release the said information to the Appellant with a copy to the 

Commission.  

 

The Appeal is concluded. 

 

Order is hereby conveyed to both parties in terms of Rule 27(3) of the Commission’s rules on 

Fees and Procedure. (Gazzette No. 2004/66, 03.02.2017). 

 

***** 


