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Brief Factual Background:
The Appellant had by request dated 16.10.2017 requested following information pertaining to
complainant HRC/1631/15/1-23 which was lodged with the HRCSL on 18.05.2015 and with
respect to which no action had been taken although a period of over 2.5 years had lapsed,
1. If the inquiry with respect to this has been concluded, the outcome/ conclusion/
recommendations and
2. If not, reason/s for such
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As the IO failed to respond within the timeframe stipulated under the Act, an appeal was
lodged with the DO on 21.12.2017. As the DO too failed to respond within 21 days, the
Appellant preferred an appeal to the Commission on 23.01.2018.
Matters Arising During the Hearing
Upon being queried, the Public Authority (PA) produced letter dated 24.01.2018 informing
the following to the Appellant,
The Appellant does not need to make a request under the Right to Information Act
No.12 of 2016 as the Appellant can obtain the same as the complainant.
Accordingly, the PA kindly directs the Appellant to the Director (Investigations and
Reference). However, the final report relevant to the investigation is to be prepared.
Order
The right of the citizen to acquire information from a PA arises when the PA concerned is in
the possession, custody or control of the information requested under and in terms of Section
3 (1) of the Right to Information Act, No.12 of 2016.
Section 3(1) of the Act reads as follows:
3. (1) Subject to the provisions of section 5 of this Act, every citizen shall have a right
of access to information which is in the possession, custody or control of a public
authority
That is a statutory right which operates per se and is not denied by the fact that alternative
means of obtaining information may be available to a potential appellant in particular
instances.
In the instant matter, it has emerged from the facts arising before us at this inquiry that
although an investigation has been conducted, the final report is yet to be prepared.
Accordingly, it is necessary to ascertain the status of the inquiry and whether a final report
has been prepared at this point in time by the PA. In the foregoing circumstances, the Public
Authority is directed to more fully substantiate its position regarding the information
requested under and in terms of the provisions of the RTI Act.
The matter is re-fixed for hearing on 16.10.2018 to ascertain further steps to be taken in this
regard.
The Appeal is adjourned.

***
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