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S. Withanchchi v Ceylon German Technical Training Institute

RTIC Appeal (In-Person Hearing/151/2017] - Order adopted on 21.08.2018 subsequent
to the hearing/ consideration at a part of the formal meeting of the Commission on
10.01.2018, 03.07.2018 and 21.08.2018

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Mr. S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Director-General: Mr. Piyathissa Ranasinghe

Appellant: Mr. S. Withanchchi
Notice issued to: M. A. P. Perera, Designated Officer Ceylon German Technical
Training Institute

Appearance/ Represented by:
Appellant - Mr. S. Withanchchi
PA - M. A. P. Perera, Designated Officer Ceylon German Technical Training Institute

RTI Request filed on 04.05.2018 16.05.2017 26.07.2017
IO responded on undated 01.08.2017 10.08.2017
First Appeal to DO filed on 23.06.2018 06.07.2017 15.08.2017
DO responded on No response - No response
Appeal to RTIC filed on 23.08.2018 23.08.2018 23.08.2018

Brief Factual Background:

Request 1:
The Appellant by request dated 16.05.2017 requested the following items of
information.
The complete Syllabus relevant to Industrial Mechatronics Course and the parts of the
syllabus covered prior to the examination
As the IO failed to respond the Appellant lodged an appeal with the Designated Officer
on 06.07.2017. The IO responding to the Appellant on 01.08.2017 has annexed the
syllabus and the content covered prior to the examination as obtained from the Senior
Engineer of the Mechatronics Section. The IO has also annexed details of the attendance
at training between March 2016 and March 2017 of Janith Dimantha Withananchchi.
Dissatisfied with the response the Appellant lodged and appeal with the RTI
Commission on 23.08.2017 stating that the information provided is incomplete and
insisting that the complete curriculum and the modules covered prior to the final
examination held on May 2017 be provided to him.
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Request 2:
The Appellant has further lodged an information request dated 26.07.2017 with the IO
requesting the May 2017 final examination marks of J D Withanachchi for the subjects
Workshop science, Drawing (electrical), calculation, Related Practicals and Measuring &
Fitting who followed the Industrial Mechatronics Course. The IO has responded on
10.08.2017 stating that since the information is confidential it cannot be released.
Thereafter the Appellant has appealed to the DO on 15.08.2017 stating that he requires
only his son Janith Dimantha Withananchchi’s marks on the basis of a large number of
allegations against the conduction of examinations and release of results in the
Mechatronics Section of the PA. Dissatisfied with the response of the IO and due to the
non response of the DO, the Appellant has preferred an appeal to the Commission on
23.08.2017.

Request 3:
The Appellant by request dated 04.05.2018 has requested information in relation to his
son’s attendance / the leave obtained by his son with complete details for the time
period during which attendance for the final examination is calculated. The IO had
responded providing the Appellant with the requested information. However the
Appellant alleging that the information is false/ misleading lodged an appeal with the
DO on 23.06.2018. As the DO failed to responds the Appellant lodged an appeal with the
Commission on 23.08.2017.

Matters Arising During the Course of the Hearing:

During the course of the hearing the Appellant alleged that the PA was falsely accusing
his son of absenteeism when in fact that absenteeism was due to the days marked as
Holidays were in fact not holidays. Further based on this the PA attempted to prevent
his son from sitting the exam. The Appellant alleges that the information provided is
incorrect. The PA submitted that the information available in its custody, control and
possession was provided to the Appellant.
In relation to the syllabus requested the Appellant submitted that what has been
provided is minimal (2 pages) and was not the proper syllabus. Further the PA has not
provided the parts of the syllabus which have been covered prior to the final
examination.
In relation to the examination results the Appellant submitted that although the PA is
denying him the information citing confidentiality there have been instances where the
PA has released information over the phone to students.
The PA submitted that it is denying the information citing Section5 (1) (l) of the Right o
Information Act. This is evident by letter dated 10.01.2018 addressed to the Director-
General of the RTI Commission.

Order:

While the PA is directed to ascertain and provide the complete syllabus to the Appellant,
in relation to the discrepancies the Appellant alleges in relation to the dates of
attendance of his son it is observed that the PA cannot be required to produce more
than what it has within its custody, control and possession. If the Appellant wishes to
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obtain clarifications on the information already provided he may lodge a further
information request with the PA seeking the said clarification.
With respect to the results of the Appellant’s son the PA’s position denying the
information on the basis that it falls within Section 5 (1) (l) is untenable. Section 5 (1) (l)
exempts disclosure in instances where such ‘disclosure of the information would harm
the integrity of an examination being conducted by the Department of Examination or a
Higher Educational Institution.’ Since the examination in issue in this instance was not
conducted by the Department of Examinations but rather by the PA itself an issue arises
as to whether the PA falls within the definition of a High Educational Institution under
and in terms of the Right to Information Act. The Act defines a Higher Education
Institution as ‘a University, Campus or University College established or deemed to be
established or made by the Universities Act, No. 16 of 1978 or acknowledged by the
University Grants Commission or established under the provisions of any other Act.’ It
became evident during the course of the hearing that the PA has not been acknowledged
by the University Grants Commission nor has it been established under an Act of
Parliament. Thus it cannot claim Section 5(1) (l) in denying the information.
The PA is accordingly directed to provide the examination results of the Appellant’s son
within two weeks of this Order.
Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the
Commission's Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).
The Appeal is concluded.

*****


