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K. K. Dharmasena Vs. Ministry of Health, Nutrition & Indigenous Medicine

RTIC Appeal (in person)/150/2018 - Order under Section 32 (1) of the Right to Information Act, No 12 of
2016 and Record of Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and
Appeal Procedure) – heard as part of a formal meeting of the Commission on 05.09.2018

Chairperson: Mr. Mahinda Gammampila
Commission Members: Mr. S.G. Punchihewa

Dr. Selvy Thiruchandran
Justice Rohini Walgama

Director-General Mr. Piyathissa Ranasinghe

Appellant: Mr. K. K. Dharmasena
Notice Issued to: Additional Secretary, Ministry of Health, Nutrition & Indigenous
Medicine

Appearance/Represented by:
Appellant Absent
PA H. S. Fernando – DDG (A) III

L. U. Sirimal – Director II
I. H. Vidana Gamage – Development Officer

RTI Request filed on 04.12.2017
IO responded on No response
First Appeal to DO filed on 19.12.2017
DO responded on No response
Appeal to RTIC filed on 16.01.2018

Brief Factual Background:
The information requested by the Appellant is not clear. However, the Appellant states the following
towards the end of his information request letter dated 04.12.2018:
“issue a Seniority list of the employees recruited from 1965 to 1985 who has passed the I & II efficiency
bar held on 21.07.1984 and 13.10.1985, provide our seniority ranks and grant promotions accordingly”.

Dissatisfied that the IO and DO have not responded, the Appellant preferred an appeal to the Commission
on 16.01.2018.

Matters Arising During the Hearing:
As per section 3(1) of the RTI Act, citizens have a right to access the information in the possession,
custody or control of a PA. However, it was observed at the hearing that the Appellant is requesting for
the PA to issue the seniority list of the employees, which is not documented information that is already in
existence with the PA and moreover relates to information that is more than twenty-three years old.

The PA submitted that such a document is not in existence. The PA has sent a letter to the commission
with a copy to the Appellant dated 04.05.2018 mentioning the same. PA further submitted that since a
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seniority list cannot be prepared freshly for the purpose [which would not fall under the definition of
section 3(a)], his seniority rank also cannot be provided as requested.

Order:
The requested information is more than twenty-three years old and the PA is on record in stating that the
said information is not in its ‘possession, custody or control’ within the meaning of Section 3 (1) of the
Act.

The Appeal is concluded.
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