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RTI Request filed on               27.06.2019 

IO responded on                    No response  

First Appeal to DO filed on  - 

DO responded on - 

Appeal to RTIC filed on        01.07.2019/ 02.07.2019 

 

Brief Factual Background: 

 

The Appellant had submitted two information requests both dated 27.06.2019, to the Information 

Officer of the Department of Prisons requesting in the first, as follows, 

  

All rules and regulations relevant to the prisons department relating to the prisoners on death 

row and the execution of a death sentence on any prisoner inclusive of rules and regulations if 

any made under Section 94 of the Prisons Ordinance.  

 

In the other information request, the Appellant had requested the following; 

 

1. Whether the Department of Prisons or any officer therein has received any directions 

and/or orders and/or intimations and/or writings about the date and/or place from HE 

the President or any other person on which the execution of the death sentence on any 

prisoners is to be carried out? 

2. If so: 

a. A copy of the said direction and/or order and/or intimation and/or writing  

b. In which prison and/or facility and/or place are the said executions to be carried out? 

c. At what date and time? 
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d. On which prisoners? 

e. Have the relevant prisoners been informed of the above in writing? If so: 

i. When were the said prisoners so informed? 

3. Whether any Executioners have been recruited to the Department of Prisons for the 

purpose of carrying out the execution of a death sentence? 

4. If so: 

a. When? 

b. How many officers have been recruited? 

c. In what capacity, post or rank? 

d. What training has been provided to the said officers? 

e. Have any such officers conducted and/or participated in an execution previously? 

 

The Appellant had requested that the information be provided within 48 hours due to the belief 

that there is a threat to the life and liberty of the prisoners concerned arising from HE the 

President’s public statement to the effect that four prisoners are to be executed imminently and 

that he has signed the relevant documents giving effect to the same. 

  

The Appellant had thereafter directly preferred an appeal to the Commission via e-mail on 

01.07.2019, given that it concerned the life and liberty of persons. Although in terms of Rule 13 

(2) of the Commission’s Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 

03.02.2017), an appeal is required to be handed over in person and/or sent by registered post, 

given the urgency of the subject matter of the appeal and given that it concerned the same subject 

matter in RTIC Appeal 1491/2019, it was decided that this appeal be fixed for consideration on 

02.07.2019 together with RTIC Appeal 1491/2019. Furthermore, since it became evident in the 

context of the appeal that the Ministry of Justice will also be a relevant PA it was suitable that 

this appeal also be taken up simultaneously. 

 

However, the Appellant was informed of the fact that the Right to Information Act No. 12 of 

2016 specifies that an appeal must be filed as of record with the Designated Officer of the 

Department of Prisons in terms of Section 31 (1). Accordingly, the Appellant in the present 

appeal was directed to file an appeal to the Designated Officer of the PA in relation to his 

request, and requesting a response within 48 hours given the fact that the information request 

concerns the life and liberty of citizens.  

 

 

Matters Arising During the Course of the Hearing: 

 

Submitting for the respondent Department of Prisons, its authorised officer clarified that the 

Department did not possess the names of the four prisoners selected for imminent execution as 

per the announcement of the President but that a list of twenty prisoners who were on death row 

for drug related offences had been forwarded to the President through the Ministry.  

 

He also submitted that the provision of the information is problematic given that it will adversely 

affect the privacy of the prisoners concerned. The Department of Prisons submitted that it was 

unable to provide the names without the consent of the prisoners concerned and also sought a 

clarification on Section 24(5) (c) of the Act which states as follows; 
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A citizen making a request for information shall… where the citizen making the request 

believes that the information is necessary to safeguard the life or liberty of a person, 

include a statement to that effect, including the basis for that belief 

 

The Department of Prisons queried as to what was the basis for the belief on the part of the 

Appellant underscoring the assertion in its information request that the information is necessary 

to safeguard the life or liberty of a person. Counsel for the Appellant clarified that the basis was 

the President’s statement to the media on 26.06.2019 that he has signed the death warrants of 

four persons who were convicted of the death penalty for drug related crimes, which created 

specific urgency in the provision of the information.  

 

The Department of Prisons further submitted that it cannot provide answers to questions but that 

it can only provide documents. The Commission noted that the Department of Prisons can 

provide any documentation which will contain therein responses to these questions. Furthermore, 

it was observed that although in relation to the names of the Prisoners concerned and other 

peripheral details in relation to them, their privacy may be in issue. However, in relation to the 

provision of relevant rules and regulations made under Section 94 of the Prisons Ordinance, such 

privacy concerns are irrelevant. The PA conceded this point. 

 

Order: 

 

At the outset, it must be noted that the RTI Act is itself silent in relation to the procedure to be 

followed beyond the filing of the information requests pleading that the life and liberty of a 

citizen is involved under and in terms of Section 25 (3) of the Right to Information Act No. 12 of 

2016. Section 25 (3) states as follows; 

 

Where the request for information concerns the life and personal liberty of the citizen, the 

response to it shall be made within forty-eight hours of the receipt of the request 

 

As such and considering the gravity of the matter as well as the fact that, given the injunction in 

Section 25 (3), it may logically be inferred that the same urgency attaches to the consequential 

steps of appeal as mandated under the Act, the Commission listed this Appeal as an urgent 

Appeal before it. Accordingly, it is recorded as such and further it is recorded that no procedural 

and/or jurisdictional objections have been raised by both respondent Public Authorities to the 

aforesaid at this instant hearing.    

 

Where the Appellant’s first information request is concerned, the Department of Prisons of 

consent has agreed to provide ‘all rules and regulations relevant to the prisons department 

relating to the prisoners on death row and the execution of a death sentence on any prisoner 

inclusive of rules and regulations if any made under Section 94 of the Prisons Ordinance.’ This 

information may be provided to the Appellant or an authorised representative on his behalf on or 

before the next date of hearing upon mutual agreement between the two.   

 

Where the second information request is concerned, this relates to departmental orders to which 

no consideration of privacy will arise as per Section 5(1)(a). The Department of Prisons is 
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directed to provide the information itemized as below in terms of the RTI Act or if not able to do 

so, to cite any other section of the Act on which it relies, for the consideration of this 

Commission.  

 

1. Whether the Department of Prisons or any officer therein has received any directions 

and/or orders and/or intimations and/or writings about the date and/or place from 

HE the President or any other person on which the execution of the death sentence on 

any prisoners is to be carried out? 

 

2. If so: 

a. A copy of the said direction and/or order and/or intimation and/or writing  

b. In which prison and/or facility and/or place are the said executions to be carried 

out? 

c. At what date and time? 

d. On which prisoners? 

e. Have the relevant prisoners been informed of the above in writing? If so: 

i. When were the said prisoners so informed? 

 

3. Whether any Executioners have been recruited to the Department of Prisons for the 

purpose of carrying out the execution of a death sentence? 

4. If so: 

a. When? 

b. How many officers have been recruited? 

c. In what capacity, post or rank? 

d. What training has been provided to the said officers? 

e. Have any such officers conducted and/or participated in an execution previously? 

  

 

If so required, such information may be submitted confidentially to the Commission in terms of 

Section 15 (c) of the Act which reads as follows;  

 

For the purpose of performing its duties and discharging of its functions under this Act, 

the Commission shall have the power… to inspect any information held by a public 

authority, including any information denied by a public authority under the provisions of 

this Act 

 

As it has transpired as of record during these hearings that a list of twenty prisoners on death row 

for drug related offences had been forwarded to the President through the Ministry, that said list 

is likewise directed to be produced for the confidential perusal of the Commission. The 

Commission may consequently consider such information in terms of its statutorily mandated 

role to release information not subjected to the exemptions in Section 5(1)(a) and taking into 

account also, the public interest as laid down in Section 5(4).      

 

The appeal is adjourned. 

 

Next date of Hearing: 09.07.2019 
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…………………………………………….... 

Kishali- Pinto Jayawardena, Commissioner 

 

…………………………………………….... 

Dr. Selvy Thiruchandran – Commissioner 

 

…………………………………………….... 

S. G. Punchihewa – Commissioner 
 


