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Pradeep Kamal Perera v. Divisional Secretariat, Nuwara Eliya

RTIC Appeal (Documentary Procedure) /138/2017 - Order under Section 32 (1) of the Right to
Information Act, No 12 of 2016 and Record of Proceedings under Rule 28 of the Right to
Information Rules of 2017 (Fees and Appeal Procedure) – heard as part of a formal meeting of
the Commission on 02.03.2018

Chairperson: Mr. Mahinda Gammampila
Commission Members: Mr. S.G. Punchihewa

Dr. Selvy Thiruchandran

Present: Director-General Mr Piyathissa Ranasinghe

Appellant: Mr. Pradeep Kamal Perera
Notice Issued to: Divisional Secretary, Nuwara Eliya Administrative District

RTI Request filed on 11. 04. 2017

IO responded on 19. 04. 2017

First Appeal to DO filed on 19. 05. 2017

DO responded on 06. 06 2017

Appeal to RTIC filed on 17. 07. 2017

Brief Background Facts

The Appellant had requested the following items of information, by an information request
dated 17. 07. 2017:

- Was an audit inquiry conducted against the Assistant Planning Director, Mr. Sumith? If
so what was the matter referred to? Is the inquiry still pending? What were the
conclusion(s)?
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- Is an audit being conducted against Engineer, Mr. Anura Senarathne? If so, with regard
to what projects is the inquiry called upon? What is the situation of the completed
inquiries? What actions have been taken based on them?

- Are there any audit inquiries against technical officers, technical assistants and the
planning officers? If so, with regard to what projects have the inquiries been called upon?

- Are there any audit inquiries against the District Secretary? If so, what are the reasons
for those inquiries?

The Appellant received a response from the IO on 19.04.2017, stating firstly that, the Chief
Internal Auditor is not an Information Officer according to the Right to Information Act, and
secondly, that there are no audit inquiries against the Assistant Planning Director Mr. Sumith,
Acting Engineer, Mr. Anura Senarathne, the technical officers, technical assistants and the
District Secretary since 2015. It was further stated that any information on an audit inquiry or
any report by the Auditor General should be obtained from the Auditor General’s Department.
Dissatisfied with the response, the Appellant appealed to the DO on 19.05.2018. The DO has
responded on 06. 06 2017 stating that a proper response has already been provided to the
Appellant. Based on the belief that the District Secretary and the Additional Secretary have
colluded to hide the information the Appellant preferred an appeal to the Commission on 17.
07. 2017.

Matters Arising During the Hearing
The PA responded to the notices of the Commission on 28.12.2017 submitting that it has no
objection to considering the matter as a documentary proceeding. The content of the response
includes the following:

- There were no audits conducted against assistant planning director Mr. Sumith, Acting
Engineer, Mr. Anura Senarathne, the technical officers, technical assistants and the
District Secretary. This was conveyed to the Appellant.

- The Appellant’s allegations are based on the misunderstanding due to the above
officers’ names being included in the audit inquires: No. CL/NE/A/KCH/2016/31 dated
2016.11.21; and No. CL/NE/A/KCH/2016/16 dated 2016.03.15.

- Even as mentioned in the heading itself of the audit inquiries, they are merely
explanations, information callings/inquiries, but not audit reports. The officers are not
accused as wrongdoers by these inquires.

Therefore, the PA claims that it has not given misled/misinformed the Appellant.

Order

The response of the Designated Officer is adequate, as such the decision of the DO is affirmed.
The Appeal is concluded.
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