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Nalin Peiris v National Water Supply & Drainage Board

RTIC Appeal (Documentary Proceeding)/1338/19- Order adopted as part of the formal meeting
of the Commission on 01.10.2019

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Mr. S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Appellant: Nalin Peiris
Notice issued to: Designated Officer, National Water Supply & Drainage Board

RTI Request filed on 08.07.2018
IO responded on 30.07.2018
First Appeal to DO filed on 11.08.2018
DO responded on 17.10.2018
Appeal to RTIC filed on 06.03.2019

Brief Factual Background:
The Appellant, by an information request dated 21.06.2018, requested for the following items of
information

1. When a customer makes a request for a new connection or a change to an already
existing connection, and if the road has to be dug for this purpose, do you include a
charge to re-do the road in the estimate you give him to pay before the connection could
be given?

2. If such a charge is included for the prospective customer to pay, do you do the road
repair on the same day you carry out the job or if not, how long do you take to do it?

3. If it is not done, who is responsible, and does the Board take any disciplinary action
against the officer for not carrying out the policies of the Board?

4. When the prospective customer makes the payment do you include it in a work schedule
and inform the customer that the job would be done on such and such day with time and
if for some reason if it cannot be done as scheduled, do you keep the customer informed?

5. Does a higher officer independently inspect the job done for its quality and follow-up
action if it is not according to the set standards?

The IO on 30.07.2018 responded stating that permanent road reinstatements are done by the
relevant Road Authority and that the PA is only liable for temporary reinstatement to allow road
usage for the time being. It was further submitted that the customer requesting services from the
PA should initiate the permanent road reinstatement process by making a payment to the Road
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Authority. In terms of the Applicant’s request for a time schedule for the completion of the
services, the PA replied that a request can be made for such details.

Dissatisfied with the response of the IO the lodged an appeal with the DO on 11.08.2018, on the
basis of non-compliance with time frames specified in the Right to Information Act (RTI Act)
and the incomplete, misleading or false nature of the information given by the IO. Furthermore,
the applicant requested two additional information:

 Whether the PA proceed with the requested work notwithstanding the payment to the
relevant Road Authority for permanent road reinstatement.

 Copy of the guidelines and standards Manual utilized by the PA in this regard

The DO responded on 30.10.2018 reiterating the former reply and highlighting the distinguishing
duties carried by the PA from the relevant Road Authority. Even though a PA is not required by
law to entertain additional items of information on appeal to the DO, the PA in the instance case
had provided additional clarifications.

Dissatisfied with the response of the DO the Appellant preferred an appeal to the Commission
on 06.03.2019.

Matters Arising During the Course of the Hearing:

The first three requests of the Appellant relate to the permanent road re-instatement during the
course of issuing a new connection or transferring the existing water connection by the PA. As
such, the PA has comprehensively clarified how the action does not fall within the purview of
the PA, and how it falls under the purview of the relevant Road Authority of the particular
locality.

The PA has clearly distinguished the functions carried out by itself and the relevant Road
Authority and explained how the PA will only compute the possible area that will be damaged in
the process. Thereafter, the consumer is required to submit the area computed by the PA to the
relevant Road Authority and receive an estimate thereunder, to be paid by the consumer to the
same. Upon production of the receipt of payment made to the Road Authority, to the PA, the
latter will resume the balance work for issuing the new connection of transferring the existing
water connection.

As such, request No 1, 2 and 3 falls under Section 3(1) of the RTI Act where the information
requested is not in the possession, custody or control of the PA. Nevertheless, the PA has given
clarifications as to how the Appellant can obtain the requested information.

Requests No. 4 and 5 relate to the overall service rendered by the PA in terms of issuing a new
connection/ transferring existing connections. However, with regards to whether a consumer is
notified of any delay in such schedule (request No. 4), the PA has failed to provide a satisfactory
answer.

With regards to request No. 5, the Appellant has queried about the manner in which the PA
maintain quality standards of their service provision and the follow-up mechanisms in place, if
any. The PA has responded by stating that:
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“The NWSDB is highly concerned of the quality of new connection or in transferring the
existing connections and will always stick to the NWSDB guidelines and standards and a close
follow-up is always made by a higher officer” (Response of the IO)

Thereafter the Appellant has made an additional request for the copies of the NWSDB guidelines
and standards as quoted by the PA in the above response and as such the PA has submitted the
“Customer Charter” as an annexure (R-9B) to their Statement of Objections filed before the RTI
Commission on 2019.09.18.

Order:

Requests No 1, 2 and 3 does not fall within the purview of the PA, therefore the clarifications
given by the PA is sufficient. The PA is directed to forward the relevant request to the relevant
Road Development Authority which can provide further clarification in terms of Regulation 4 (6)
of the Commission's Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017)
which is reproduced below;

If the request relates to information which the Information Officer is aware is
held by another Public Authority, the Information Officer shall duly in written
format transfer the request to the concerned Public Authority and inform the
citizen making the request accordingly within 7 days form the date of receipt of
the request.

Request No. 4 has been partially answered where the PA is ordered to respond as to whether a
customer is informed of any delays of the scheduled service rendered by the PA. The PA is
directed to respond to whether a customer is notified of a delay in the event of a change in
schedule.

Request No. 5 has been satisfactorily answered. However the additional information requested
subsequent to the PA’s response to No. 5, has not been included in the original information
request to the IO. As such the Appellant may make a new information request in this regard and
follow the procedure set out in the RTI Act in respect of the same if he wishes to obtain the
information.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and
Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

*****


