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Dr. S. Dharshanan v. University of Jaffna

RTIC Appeal(In-Person) /128/2018 - Order under Section 32 (1) of the Right to Information Act,
No 12 of 2016 and Record of Proceedings under Rule 28 of the Right to Information Rules of
2017 (Fees and Appeal Procedure) – heard as part of a formal meeting of the Commission on
12.06.2018
Chairperson: Mr Mahinda Gammampila
Commission Members: Ms Kishali Pinto-Jayawardena

Mr S.G. Punchihewa
Dr Selvy Thiruchandran
Justice Rohini Walgama

Director-General: Mr Piyathissa Ranasinghe

Appellant: Dr S Dharshanan
Notice Issued to: Designated Officer (DO), University of Jaffna

Appearance/ Represented by:
Appellant - Dr S Dharshanan
Public Authority - Mr N Rajavisahar, Deputy Registrar, University of Jaffna
RTI Request filed on 04.12.2017
IO responded on 18.12.2017
First Appeal to DO filed on 18.12.2017
DO responded on No Response
Appeal to RTIC filed on 10.01.2018

Brief Background Facts

The Appellant had requested the following items of information, by an information request
dated 04.12.2018

1. A copy of the complaint letter of Ms Sivaruby Kanagasuriyar, a final year student of
the Department of Music of University of Jaffna, complaining to the Vice Chancellor
on 14.12.2015 of severe ragging

2. The list of entries of the official communications log book (letter reception and
delivery log book) of the Office of the Vice Chancellor, the Office of the Marshal and
the office of the Senior Student Counsellor, of the dates falling from 11.12.2015 to
30.06.2016

3. The list of entries of the official communications log book (letter reception and
delivery log book) of the Office of the Academic Establishments Branch, the Office of
the Marshal and the office of the Senior Student Counsellor, of the dates falling from
11.12.2015 to 30.06.2016

4. The actions and decisions made on the complaint made by the above said Ms.
Sivaruby Kanagasuriyar on 14.12.2015
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The Appellant received a response from the IO on 18.12.2017 wherein the PA decided to
provide information in relation to items 2 and 3 of the request. Information relating to items 1
and 4 of the request was denied citing sections 5(1)(a) and 5(1)(g) of the Right to Information
Act No. 12 of 2016. Thereafter the Appellant appealed to the DO by letter dated 18.12.2017. As
the DO failed to respond, the Appellant preferred an appeal to the Commission on 10.01.2018.

Matters Arising During the Hearing
The Commission questioned the Appellant with regard to the receipt of information pertaining
items 2 and 3 of the request. The Appellant submitted that he had not received any of the
information requested to date despite him having requested the PA to send the relevant details.
The Appellant further submitted that he required information relating to item 1 of the request
as there was no action taken by the PA with regard to the complaint made. The Appellant
alleged that the PA acted beyond its scope with regard to the said complaint which resulted in
the Appellant being dismissed from his service at the PA.

The PA, denying the Appellants submissions, submitted that the information with regard to
item 1 could not be provided as it falls within the category of confidential information under
Section 5(1)(a) of the Act. The Commission stated that the PA is to request the student
concerned as to whether she consents to the provision of the said information to the Appellant

With regard to items 2 and 3 of the request, the Commission stated that records entered in log
books with regard to the particular dates can be located and provided to the Appellant.

Order
The PA’s relationship with the student Ms Sivaruby Kanagasuriyar is determined not to amount
to a “fiduciary relationship” between the parties, thereby rendering Section 5(1)(g) of the Act
inapplicable.

The second ground of refusal to release the information by the PA, namely Section 5(1)(a) of
the Act reads as follows;

the information relates to personal information the disclosure of which has no
relationship to any public activity or interest, or which would cause unwarranted
invasion of the privacy of the individual unless the larger public interest justifies the
disclosure of such information or the person concerned has consented in writing to such
disclosure;

The PA is directed to submit to the Commission the letter sent to the third party (Ms Sivaruby
Kanagasuriyar) requesting her consent to or refusal of the disclosure of the information in
relation to item 1 and her response.Upon examination of the said documentation, the
Commission would proceed to make a determination with regard to the provision of
information in that regard.
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The PA is directed locate and provide the Appellant with the log book entries in relation to
items 2 and 3 of the information request. If the PA fails to provide requested information, the
PA is directed to make submissions with reasons for such denial.
The Appeal is adjourned.
Next date of hearing: 31.07.2018

*****
RTIC Appeal(In-Person) /128/2018 - Order under Section 32 (1) of the Right to Information Act,
No 12 of 2016 and Record of Proceedings under Rule 28 of the Right to Information Rules of
2017 (Fees and Appeal Procedure) – heard as part of a formal meeting of the Commission on
31.07.2018

Chairperson: Mahinda Gammampila
Commission Members: Kishali Pinto-Jayawardena

S.G. Punchihewa
Dr Selvy Thiruchandran
Justice Rohini Walgama

Director-General: Piyathissa Ranasinghe

Appellant: Dr S Dharshanan
Notice Issued to: Designated Officer (DO), University of Jaffna

Appearance/ Represented by:
Appellant - Dr S Dharshanan
Public Authority - (name Illegible) Assistant Registrar, University of Jaffna
RTI Request filed on 04.12.2017
IO responded on 18.12.2017
First Appeal to DO filed on 18.12.2017
DO responded on No Response
Appeal to RTIC filed on 10.01.2018

Matters Arising During the Hearing

The Public Authority submitted that it was not in possession of the letter requested under item
1 of the information request and such it was unable to provide the information with respect to
items 1 & 4. The Public Authority further submitted that the rest of the requested information
had been handed over to the Appellant. .

Order
From the facts arising before us on this appeal, it appears that the PA has been advancing
reasons ostensibly justified under the RTI Act for not providing the information requested in
items 1 and 4.
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The Appellant’s well founded contention at this hearing, that he had doubts that such a letter
(as asked for in the said items of information) existed at all, are recorded in consequence of the
PA stating before us that, in fact, it is not in possession of such information.

The Appeal is hereby concluded.

Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

*****


