
At the Right to Information Commission of Sri Lanka

Emil Niroshan v Office of the Regional Director of Health Services Batticaloa

RTIC Appeal (Documentary Proceeding)/[1255]/[2019]- Order adopted as part of the formal

meeting of the Commission on 06/08/2019.

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of

Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal

Procedure).

Chairperson: Mr. Mahinda Gammampila

Commission Member: Ms. Kishali Pinto-Jayawardena

Commission Member: Mr. S.G. Punchihewa

Commission Member: Dr. Selvy Thiruchandran

Commission Member: Justice Rohini Walgama

Appellant: K. Emil Niroshan

Notice issued to: Designated Officer, Office of the Regional Director of Health Services,

Batticaloa

RTI Request filed on 21/06/2018

IO responded on 03/07/2018

First Appeal to DO filed on 19/03/2018

DO responded on 09/10/2018

Appeal to RTIC filed on 11/02/2019

Brief Factual Background:

The Appellant by information request dated 21/06/2018 requested the following information.

The Provincial Council had made many appointments in mid 2015, through Public

Administration Circular No. 25/2014 and 25/2014(i).
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During these appointments,

1. Have any appointments been made through the aforementioned Public Administration

Circulars at the Office of the Regional Director of Health Services, Batticaloa?

2. If any, what was the level/Grade of appointment? (status of the position) Details

regarding it.

3. Pursuant to the aforementioned Public Administration Circulars, have those who do not

work on a temporary basis, contract, daily wage at the Office of the Regional Director of

Health Services, Batticaloa been included in the appointments?

4. Has anyone who received permanent appointment, pursuant to the above circulars,

transferred from other departments to the Office of the Regional Director of Health

Services, Batticaloa?

5. If such persons appointed are in the Department, what is their level of appointment?

6. On which date were they selected to be appointed?

7. Under which Circular were they selected to be appointed?

8. What are the dates mentioned in their appointment letters?

9. Were all the appointments made in their relevant Departments under the aforementioned

circulars, given by the appointing officers in consideration of the vacancies available?

The IO on 03/07/2018 responded stating that since all the appointments made by the Provincial

Council are done by the Secretary to the Health Ministry, the aforementioned details can be

requested and obtained from the Ministry of Health, Eastern Province. Dissatisfied with the

response of the IO, the Appellant on 19/03/2018 lodged an appeal with the DO. The DO on

09/10/2018 responded stating that the information requested will be sent to the Appellant. Since

there was no further response from the DO, the Appellant preferred an appeal to the Commission

on 11/02/2019.

Matters Arising During the Course of the Hearing:

Written submissions were filed by the PA on 19/07/2019. The PA stated that, complete details

regarding appointments according to Circular No. 25/2014 have been requested by the Appellant

by way of RTI. However, minor health employees are appointed by the Ministry of Health, EP,

according to the Governor’s memorandum. A copy of the appointment letter of one of the minor

health employees was attached. The PA stated that they had informed the Appellant, by letter
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dated, 03/07/2018 to request the information from the Ministry of Health, EP, since they were

not the appropriate PA. The PA further stated that regarding the complaint made by the

Appellant, the PA stated that they hadn’t received any letters requesting information concerning

the above from the Ministry of Health, EP.

Order:

The Commission upholds the decision of the PA, that the requested information is not within its

“possession, custody or control.” The PA is directed to transfer the information request to the

relevant Public Authority.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and

Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

*****


