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Ceylon Electrical Board Technological Engineers and Superintendent Union v. 

Ceylon Electricity Board 

RTIC Appeal (In-Person Hearing)/ [1247/2019] heard together with RTIC Appeal (In-Person 

Hearing)/ [1244/2019] and RTIC Appeal (In-Person Hearing)/ [1248/2019]- Order adopted 

subsequent to the hearing/ consideration at a part of the formal meeting of the Commission on 

20.08.2019. 

 

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of 

Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal 

Procedure)  

 

Chairperson:                   Mr. Mahinda Gammampila 

Commissioner:         Ms. Kishali Pinto-Jayawardena  

 Commissioner:     Dr. Selvy Thiruchandran 

 Commissioner:      Justice Rohini Walgama  

 Commissioner:      Mr.S.G.Punchchihewa  

 

Appellant: Ceylon Electrical Board Technological Engineers and  

Superintendent Union 

Notice issued to:  Designated Officer, Ceylon Electricity Board 

 

Appearance/ Represented by:  
 

Appellant –  B.A.S Mendis 

  N.W.K.Herath 

  G.Noopehewa 

  J. Karunaratne 

Anjana Rathnasiri, Attorney-at-Law 

 

PA            - N.W.K. Herath- Additional General Manager  

         M.I.M Irshad- CE (policy) 

 

RTI Request filed on               12/12/2018 

IO responded on                    No response 

First Appeal to DO filed on  14/01/2019 

DO responded on 12/02/2019 

Appeal to RTIC filed on        13/02/2019 

 

 

Brief Factual Background 

 

The Appellant is a union of engineers belonging to the CEB who have appeared for an interview. 

Through its information request dated 12/12/2018 the Appellant requested the following 

information:  
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Electrical Engineer-class II-Grade II 

1) 1st interview marking scheme 

2) 2nd interview marking scheme 

 

The Appellant’s information request was sent to the Deputy General Manager (Personnel). As 

the Appellant did not receive a response within the stipulated time period, an appeal was made to 

the DO on 14/01/2019. However, the appeal to the Designated Officer was submitted to the same 

designation as the information office, which is the Deputy General Manager (Personnel). The 

Deputy General Manager (Personnel) replied on 12/02/2019 misconstruing the appeal submitted 

by the Appellant as an information request. In his response, the Deputy General Manager 

(Personnel) stated that a trade union cannot access information with the CEB and only individual 

citizens can make a request for information. Thereafter, the Appellant preferred an appeal to the 

Commission on 13/02/2019. 

 

Matters arising during the course of the hearing  

 

As a preliminary matter of clarification the Commission queried whether the Appellant union has 

averred citizenship in its information request. The Appellant stated that in the RTI 01 form it had 

not indicated whether it was a citizen falling within the ambit of section 43 of the Right to 

Information Act No.12 of 2016 (RTI Act). However, as the Appellant averred citizenship before 

the Commission the appeal was considered. 

  

The Public Authority (PA) submitted that it has responded to the Appellants information request 

on 12.02.2019. In its response, the PA stated that as an engineering union the Appellant cannot 

access information with the Ceylon Electricity Board (CEB). The PA has rejected providing 

information on the alleged basis that it is only an induvial that can make an information request. 

However, the Commission stated in terms of section 43 of RTI Act, the said Act applies to any 

body consisting of individuals of whom not less than three-fourths members are citizens of Sri 

Lanka. Accordingly, in the information request the Union should have indicated that three-

fourths or more of its membership consist of citizens.  

 

The PA stated that the recruitment process for Electric Engineers at the CEB consisted of two 

interviews. Accordingly, certain candidates from the 1st interview were not considered for the 2nd 

interview. The Appellant stated that the marking scheme for both these interviews are sought in 

order to ascertain the basis on which candidates were not selected for the 2nd interview. 

 

The PA stated that the marking scheme is disclosed to every candidate appearing for the 

interview. However, the Appellant stated before the Commission that its members who have 

appeared for the interview were never shown the marking scheme. It was contended by the 

Appellant that it submitted an information request as the candidates were not shown the marking 

schemes and were unaware of its content. 

 

The PA stated that the 1st interview and the 2nd interview were held on the same basis. It was 

further stated that the marking scheme of the 2nd interview was already being circulated on a 

social media platform. 
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It was also brought to the notice of the Commission that the Appellant has gone before the 

Supreme Court on the identical issue in a Fundamental Rights application challenging the 

manner in which the interviews were conducted. While noting that the ambit of the Fundamental 

Rights case pending before the Supreme Court covers a wider ambit that the RTI appeal before 

the Commission, it was brought to the notice of the Commission that the Appellant has prayed 

for the disclosure of the marking scheme of the 1st and 2nd interviews together with the marking 

criteria in the said case.  

 

According to the PA, the marking scheme for the preliminary interview was filed as of record 

before Court. However, the Appellant contend that the marking scheme provided by CEB to 

Court is not correct as there are several discrepancies between the marking scheme that was filed 

in Court and what was shared on social media. The Commission noted that under section 

39(1)(a) of the RTI Act, it is an offence to provide incorrect, incomplete or inaccurate 

information before the Commission. In response, the PA reiterated that the marking schemes are 

correct and the three chairpersons of the interview panels who conducted the interviews have 

signed on the document. The PA reiterated that the 1st and 2nd interviews were conducted on the 

same criteria.    

 

Order 

 

The decision of the PA not to provide information on the premise that it is only individual 

citizens who are entitled to submit request is contrary to the RTI Act. Attention is drawn to 

section 43 of the Right to Information Act No.12 of 2016 which defines a citizen as follows:  

 

citizen includes a body whether incorporated or unincorporated, if not less than three-

fourths of the members of such body are citizens;  

 

The non-averment of citizenship on the part of the Appellant in the information request is cured 

by the Appellant’s averment of the same before the Commission, in terms of the decision in TISL 

v. Prime Minister’s Office/Presidential Secretariat (RTIC Appeal/05/2017 & RTIC 

Appeal/06/2017, RTIC Minutes of 23.02.2018), where it was determined that an initial failure to 

aver citizenship, could be cured by a later averment in appeal. 

 

This Commission notes that the information requested by the Appellant has already been filed by 

the PA in Court. However, the authenticity of the marking scheme is disputed by the Appellant. 

The Commission notes that the decision to accept the marking scheme submitted by the PA is 

now being deliberated by the Supreme Court. It is this Commission’s view that as there is a case 

on this matter pending before Supreme Court in SC(FR) 115/2019, it will not make a 

determination in this appeal. This is in keeping with section 5(1)(j) of the RTI Act which states 

as follows: 

 

the disclosure of such information would be in contempt of court or prejudicial to the 

maintenance of the authority and impartiality of the judiciary 
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However, on the conclusion of the aforementioned Fundamental Rights case, the Appellant may 

come before the Commission under the RTI Act. Therefore, it is noted of record that the 

Appellant reserves the right to come before the Commission after the conclusion of the pending 

Supreme Court case.  

 

The Appeal is concluded. 

 

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and 

Appeal Procedures (Gazette No. 2004/66, 03.02.2017). 

***** 

 


