
At the Right to Information Commission of Sri Lanka

R. Muthukumaran v Provincial Department of Education, Northern Province

RTIC Appeal (In-Person Hearing)/[RTIC 1238]/[2019]- Order/ Minute adopted as part of the
formal meeting of the Commission on 20/08/2019.

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Mr. S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Appellant: R. Muthukumaran
Notice issued to: Designated Officer, Provincial Department of Education, Northern

Province

Appearance/ Represented by:
Appellant – Ms. R. Muthukumaran
PA – T Tharmalingam, ADE

RTI Request filed on 20/12/2018
IO responded on 28/12/2018
First Appeal to DO filed on 03/01/2019
DO responded on 09/01/2019 (acknowledgement)

25/01/2019
Appeal to RTIC filed on 11/02/2019

Brief Factual Background:

The Appellant by information request dated 20/12/2018 requested the following information.

1. Service Particulars of Mrs. V. Shanmugaratnam [Principal of J/Vembadi Girls High

School] with the information: school, designation, service grade, period

2. Her Principal Service appointment date
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3. Copy of Appointment letter as Principal at J /Ramananthan College,

Maruthanarmadam, duty assumption letter, log entry

4. Copy of the application for the Post of Principal at J/Vembadi Girls’ High School,

Jaffna which was sent through the Provincial Director of Education

5. From which graded candidates, the application for the above post was called

6. The date on which the letter of appointment of Mrs V. Shanmugaratnam as Principal

of J/VGHS was received by the ZDE/PDE/ Personal File and copy of the letter

7. The letter of instruction received by/ sent to Mrs V. Shanmugaratnam in order to hand

over the responsibility of Principal and the assets of the school J/Ramanathan College in

which she was serving and to take over the Principal responsibility at the new school

8. The date on which she properly handed over the responsibility and assets at

J/Ramanathan College, Maruthananrmadam, the evidence of that, the name and

designation of the person who took responsibility, the instruction to her to take over in

such manner.

9. The release letter Mrs V. Shanmugaratnam obtained from Zonal Director of

Education, Valikamam releasing from the zone after accepting her handing over

10. The letter of recommendation/ recommended by the Provincial Director of Education

to release her from the Provincial Public Service to Central Public Service and letter of

release of Provincial Public Service and date of release letter

11. The date on which Mrs. V. Shanmugaratnam properly assumed duty at J/VGHS as

Principal, and the evidence

12. The qualifications she had when she assumed duty as principal at J/Vembadi Girls

High School

13. The date on when she received the letter of promotion on Merit Basis to SLEAS III,

and the letter

14. The date on which she got released from the SLPS Service and accepted SLEAS

Services, evidence for her application and the approval as evidence

15. Information regarding the salary provided to Mrs V. Shanmugaratnam from July

2012(which zone, in which school pay sheet, duration of the salary provided from

Provincial Fund and the Central Ministry Fund)
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The IO on 28/12/2018 responded stating that the information requested was regarding Mrs. V.

Shanmugaratnam’s personal details, and therefore were denied under Section 5(1)(a) of the RTI

Act. Dissatisfied with the response of the IO the Appellant lodged an appeal with the DO on

03/01/2019. The DO responded on 25/01/2019 stating that information requested in Items 1-4, 6,

8, 10-14 were regarding the personal details of Mrs V. Shanmugaratnam and they cannot be

given without her consent. Furthermore, the DO stated that Mrs V. Shanmugaratnam had denied

permission for the disclosure of her personal details. Therefore the information cannot be

provided. Regarding Item 5, the information was not within its “possession, custody or control.”

It was further stated that items 7 and 9 can be obtained from the Zonal Education Office,

Valikamam and item 15 can be obtained from the Zonal Education Office, Jaffna. Dissatisfied

with the response of the DO the Appellant preferred an appeal to the Commission on 11/02/2019.

Matters Arising During the Course of the Hearing:

The PA stated that since Mrs V. Shanmugaratnam had denied permission to disclose the

information it was unwilling to release the information requested. The Commission noted that

not all information was personal, but some are procedures related to the school and information

regarding the official assumption of duties of the person.

Regarding Item 5, even though the Provincial Director is the coordinator of National Schools, the

PA stated that the said application did not go through the PA but through the Zonal Education

Office. Therefore the information was not within its “possession, custody or control.”

The PA admitted that the file of the person concerned was now in its possession, having been

handed over to them, by the Zonal Education Office. While the officer representing the PA was

unaware whether the particulars of item 7 were in the file, he expressed his willingness to

provide the same if it was within the PA’s possession.

The Commission suggested that the Appellant be given the opportunity to examine the file

containing relevant documents. The PA expressed its unwillingness to permit the Appellant to

inspect the personal file, but suggested that a representative of the Appellant may peruse it.

The Commission in response highlighted that these were not private documents of Mrs.

Shanmugaratnam but official records maintained by the Department. The Commission

emphasized that even the letter of appointment was not a personal document, but an official

appointment. The Commission distinguished that for example if there existed an inquiry against
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her and there were complaints, such information regarding complaints and allegations may be

personal. However these were official matters on record which could not be classified as

personal. It was further clarified that educational qualifications of a person such as results sheet

or certificates of a person can also be released since a person is appointed for a position, paying

money out of public funds. Therefore qualifications of a person must be of public record.

Order:

The PA is directed to peruse and identify the information requested from the personal file of the

person concerned and release it to the Appellant. Furthermore it is directed that the Appellant be

provided with an opportunity to inspect the file in the presence of the PA, if she so wishes. The

Commission upholds the decision of the PA, regarding Item 5 of the information request.

The PA and Appellant are requested to select a date to examine the file and obtain the requested

information within 2 weeks of receipt of the order.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and

Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

*****


