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S.P. Fonseka v. Irrigation Department

RTIC Appeal 1040/2019- Record of Proceedings under Rule 28 and Motion for Withdrawal of
an Appeal under Rule 30 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure) - adopted as part of a formal meeting of the Commission on 24.06.2019.

Chairperson: Mr.Mahinda Gammampila

Commission Members: S.G. Punchihewa
Dr. Selvy Thiruchandran
Justice Rohini Walgama

Appellant: S.P. Fonseka
Notice Issued to: Designated Officer, Irrigation Department

RTI Request filed on 05.10.2018
IO responded on No Response
First Appeal to DO filed on 25.10.2018
DO responded on No response
Appeal to RTIC filed on 04.01.2018

Brief Background Facts

The Appellant had requested the following items of information, by an information request dated
05.10.2018:

1. Date of Technical Assistant Mr. A.J.M. Nishan passing the relevant exam for class II/II
engineering position?

2. How and when was Mr. A.J.M. Nisham promoted to class II/II engineering grade?
3. Action taken to the appellant’s appeal dated 19.01.2018 and 25.01.2018 with document

p2, P3 and P4 to show how the former director engineering service Mr. S.D. Jayakody
has deliberately done injustice to deprive the appellant of his promotion (illegible
handwriting).

4. Certified copy of letter supposed to have sent by Public Service Commission to Director,
Engineering Service, Mr. S.D. Jayakody as stated in his letter E 55/2637 of 10.02.2003
secretary, Ministry of (illegible handwriting) –stating that appellant’s Class II promotion
is rejected by PSC.

Request to eliminate injustice in the seniority in the appellant’s class II engineering promotion by
backdating appellant’s promotion too close to the date of the exam (1977)

1. how and when did Mr. A.J.M. Nishan, Technical Assistant get his class II Engineering
promotion backdated from 1977 (illegible handwriting)

2. Which action has been taken to appellant’s appeal dated 19.01.2018 ,25.01.2018 and
concluded document. Director Engineering Service Ref N. ES/B/33/ of 9.9.2016
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3. A certified copy of the letter supposed to have been sent to M.S.D. Jayakody, Director
engineering service by public service commission as stated in Mr. Jayakody letter ES S/2637 of
10.02.2003 stating that the -illegible handwriting.. Class II engineering promotion is rejected.

4. What solution has the present director En 1109 service Eng R.P. Jayasinghe has illegible
handwriting.

As the Information Officer failed to respond within the time period stipulated under the Act the
Appellant on 25.10.2018 lodged an appeal with the Designated Officer. As the Designated
Officer too failed to respond within the time period stipulated under the Act the Appellant
preferred an appeal to the Commission on 04.01.2018.

Matters Arising During the Hearing:
The Appellant was absent. The Public Authority was present. The Appellant by letter, dated
21.06.2019, addressed to the Commission, received on the same date, submitted that he seeks to
withdraw the appeal to the Commission.

Rule 30 (1) of the Right to Information Commission Rules of 2017 (Gazette No 2004/66
published on 03.02.2017) states that

The Appellant, while an Appeal is pending, may at any time withdraw the Appeal by
forwarding to the Commission a memorandum in writing with reasons stated signed by
himself / herself a copy of which is served on the other party(ies), and the Commission
shall forthwith inform every other party of the withdrawal.

Rule 30 (3) of the Right to Information Commission Rules of 2017 states that

If the Commission is satisfied with the reasons stated for withdrawal in sub-rules (1) and
(2) above, it shall allow the withdrawal of the Appeal.

The Commission, under and in terms of Rule 30 (3) of the Right to Information Commission
Rules of 2017 (Gazette No 2004/66 published on 03.02.2017), being satisfied of the reasons
provided, permits the withdrawal of the Appeal.
*****


