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T. Udayakumar v Public Service Commission

RTIC Appeal RTIC 55/2018- Order adopted subsequent to the hearing/ considerationat a part of
the formal meeting of the Commission on 26.09.2018.

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr.Mahinda Gammampila

Commission Members: Mr. S. G. Punchihewa
Dr. Selvy Thiruchandran
Justice Rohini Walgama

Director-General: Mr.Piyathissa Ranasinghe

Appellant: T.Udayakumar
Notice Issued to: The Secretary Public Service Commission

Appearance/ Represented by:
Appellant - T.Udayakumar
PA - Thanuja Murugesan , Additional Secretary PSC

R.D.P.S Dharmasena Senior Assistant Secretary

RTI Request filed on 23.09.2017
IO responded on 11.10.2017
First Appeal to DO filed on 14.10.2017
DO responded on No Response
Appeal to RTIC filed on 11.11.2017

Brief Factual Background:

The Appellant by request dated 23.09.2017 requested the following information;

Why the recommendations of the Parliamentary Commissioner for Administration written to the
PSC (Ref P/2/4/ 4089 dated 17.02.2017 were not followed by the Health Service Committee by
issuing improper date (2017-04-25) instead of year 2009.

The Information Officer responded stating that the Appellant requests an answer to a question
and not a document, which therefore does not fall within the definition of information under and
in terms of the Act and that therefore the Public Authority is not legally bound to furnish answers



At the Right to Information Commission of Sri Lanka

2

to such questions in accordance with the Act. Dissatisfied with the response the Appellant lodged
an appeal with the Designated Officer on 14.10.2017. As the Designated Officer failed to
respond an Appeal was preferred to the Commission on 11.11.2017.

Matters Arising During the Course of the Hearing:

During the course of the hearing it became evident that the Information Officer had rejected the
information request on the basis that the Appellant requests an answer to a question and not a
document, which therefore does not fall within the definition of information under and in terms
of the Act. The Designated Officer too had reiterated this response.

The Appellant had queried as to why his promotion was not backdated to 2009 as recommended
by the ombudsman (Parliamentary Commission for Administration). The Public Authority
submitted that in this instance the issue is that officers of the Nursing Service coming under the
Provincial Public Service and those coming under the Central Public Service are separate
consequent to the implementation of the 13th Amendment, while there are a larger number of
nurses in the Central Public Service compared to the fewer number of officers eligible for
promotion in the provincial service, officers in the provincial service will be promoted faster
than their contemporaries in the Central Public Service and the recommendation of the
Ombudsman cannot be implemented in relation to the Appellant.

Order:

The Public Authority is directed to provide a comprehensive response to the Appellant’s
information request specifically addressing the question as to ‘why the recommendations of
Parliamentary Commissioner for the Administration written to the PSC (Ref P/ 2/4/4089 dated
17.02.2017 were not followed by the health service committee by issuing an improper date
(2017-04-25) instead of the year 2009.’ The Public Authority is directed to copy the
Commission to its response.

The Appeal is concluded. Order is directed to be conveyed to both parties in terms of Rule 27 (3)
of the Commission's Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).


