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S. Amibigaipagan v Chief Secretary’s Secretariat Northern Provincial Council 

 

RTIC Appeal (In-Person) 34/2018 (Order adopted as part of a formal meeting of the 

Commission on 21.03.2018 subsequent to the proceedings of the Commission meeting held on 

21.03.2018) 

Order under Section 32 (1) of the Right to Information Act, No 12 of 2016 and Record of 

Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal 

Procedure) 

 

Chairperson:                   Mr. Mahinda Gammampila 

Commission Members:  Mr. S.G. Punchihewa 

 Dr. Selvy Thiruchandran 

 

Present: Director-General Mr. Piyathissa Ranasinghe 

  

Appellant: Mr. S Amibigaipagan 

Notice issued to: Mr. A. Paththinadan, Chief Secretary, Chief Secretariat, Northern Province  

 

Appearance/ Represented by: 

Appellant: Mr. S Amibigaipagan 

PA: Ms. U Tharshini 

 

RTI Request filed on:                   15.09.2017 

IO responded on:                    21.09.3017 

First Appeal to DO filed on:   26.09.2017 

DO responded on:                    16.10.2017 

Appeal to RTIC filed on:         24.10.2017 

 

Brief Factual Background: 

 

The Appellant had by request dated 15.09.2017 requested reasons as to why there has been no 

interdiction of Mr. Tharmenthira (in accordance with Establishments Code, Vol. 2 Chapter 

XLVIII, Section 27:10) since there is a pending criminal case against him. The PA responded on 

21.09.2017 stating that it has not been noticed about a court case against the said individual and 

therefore the information requested cannot be provided. The Appellant on 26.09.2017 lodged an 

appeal with the DO who reiterated the response of the IO. The Appellant being dissatisfied with 

the response of the PA preferred an appeal to the Commission on 24.10.2017. 

 

Matters Arising During the Course of the Hearing: 

The Appellant submitted that he had made a police complaint alleging that he was threatened by 

the said Mr. Tharmenthira and that in accordance with Establishments Code, Vol. 2 Chapter 
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XLVIII, Section 27:10 any public officer against whom a complaint is lodged is liable to be 

suspended.  

 

Section 27:10 of Chapter XLVIII Establishments Code, Vol. 2, states that  

Where legal proceedings are taken against a public officer for a criminal offence of 

bribery or corruption the relevant officer should be forthwith interdicted by the 

appropriate authority. 

 

The PA submitted that it was unaware of the complaint made by the Appellant to the police and 

that the Appellant had not informed the PA through official channels of the existence of the said 

complaint. In any event at the time of the hearing Mr. Tharmenthira had been transferred and 

was therefore no longer an employee of the PA. It further became evident based on the 

submissions made by the Appellant that he had withdrawn the complaint against Mr. 

Tharmenthira and therefore there were no longer pending legal proceedings in relation to the said 

Mr. Tharmenthira. Further based on the documentation submitted by the PA, the legal 

proceedings appeared to be in relation to charges of criminal intimidation. 

 

Order: 

 

The response by both the IO and DO was to the effect that the PA was unaware of the charges 

against the aforesaid Mr. Tharmenthira. As such action could not have been expected on the part 

of the PA as no individual including the Appellant had informed it of the fact that criminal 

proceedings had been instituted (which has now been terminated as the Appellant has withdrawn 

his complaint).  

 

The Appeal is concluded. 

 

**** 

 

 

 


