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N Dharmakirti v. Ceylon Electricity Board (CEB)

RTIC Appeal(In-Person) /11/2018 - Order under Section 32 (1) of the Right to Information Act,
No 12 of 2016 and Record of Proceedings under Rule 28 of the Right to Information Rules of
2017 (Fees and Appeal Procedure) – heard as part of a formal meeting of the Commission on
10.07.2018

Chairperson: Mr Mahinda Gammampila
Commission Members: Ms Kishali Pinto-Jayawardena

Mr S.G. Punchihewa
Dr Selvy Thiruchandran
Justice Rohini Walgama

Present: Director-General Mr Piyathissa Ranasinghe

Appellant: Mr N Dharmakirti
Notice Issued to: Designated Officer, CEB

Appearance/ Represented by:
Appellant - Mr N Dharmakirti
Public Authority - Ms H R P Wanniarachchi, Deputy General Manager (CRR), CEB

Ms N O K Herath, Addi Commissioner (CS), CEB

RTI Request filed on 15.03.2017

IO responded on 03.04.2017

First Appeal to DO filed on 11.08.2017

DO responded on No Response

Appeal to RTIC filed on 27.10.2017

Brief Background Facts
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The Appellant had requested the Preliminary Investigation Report leading to the disciplinary
inquiry held in April and May 2017 against the Accused Security officer; Mr N K C Chandrasiri
(letter of Ms H R P Wanniarachchi, DGM (CRR� dated 16.02.2017, reference number: ���
��˧������������ �㌳㠮) by an information request dated 15.03.2017

The IO, by her response dated 03.04.2017 stated that the Appellant had been provided with
copies of the requested information on the Preliminary Investigation and hence no action
would be necessary to be taken on the matter. Dissatisfied with the IO’s response, the
Appellant appealed to the DO on 14.02.2018. As the DO failed to respond, the Appellant
preferred an appeal to the Commission on 27.10.2017

Matters Arising During the Hearing
On questioning the PA in regard to the failure on the part of the Do to respond, the PA
submitted that a response was sent on 30.10.2017 refusing to provide the requested
information citing Sections 5(1)(a) and 5(1)(f) of the Right to Information Act No.12 of 2016.

The PA was questioned on the rationale behind its reliance on the above mentioned
exemptions as the inquiry in relation to which the preliminary inquiry report was requested had
been concluded and there was no reason behind refusing to disclose the information. The PA
submitted that the report contained information with regard to two other accused officers of
the PA and the preliminary report was a confidential document for the use of the PA as the
details of the document contains information of administrative interest.

The Commission noted that the harm in disclosing the information must outweigh the public
interest in refusing to provide information and must be demonstrated by the PA in order to
sustain the citation of an exemption under Section 5 of the Act. The Commission further stated
that the preliminary inquiry report could be released following the conclusion of the disciplinary
inquiry In responding, the PA submitted that according to the Public Administration Circular
05/2017, Revision of Sub Section 26:3, Chapter XLVIII, Volume II of the Establishments Code;
the PA is not required to provide the Appellant with the preliminary investigation report, unless
the Officer concerned makes a request for such report

Sub Section 26:3:1 reads as follows;
“The Disciplinary Authority is obligated to inform an Officer aggrieved by a disciplinary
order, on a request made by the Officer concerned, the facts on which the said order was
based, to enable him to exercise the right of appeal against the said disciplinary order in
a more positive manner.”
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The PA further submitted that the Officer concerned did not request for such report and the PA
was under no obligation to provide such to the Appellant, although the list of witnesses
included in the report was provided to the Appellant. The Appellant in response submitted that
though he was not an Officer subject to investigation at the time, he was the representative of
Mr N K C Chandrasiri, an Officer who was investigated and required the requested report in
order to prepare for the disciplinary inquiry. The Appellant further submitted that the matter
had been subsequently resolved and he had no further need of the requested information.

Order

The Appellant having explained his reasons for not wanting the requested information as the
matter in issue had been resolved, the Appeal is concluded.

Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).
*****


