
At the Right to Information Commission of Sri Lanka 

Nibras Mansoor v. Municipal Council of Kalmunai 

RTICAppeal/46/2017(Heard as part of the meeting of the Commission on 14.09. 2017) 

Acting Chairperson:  Ms. Kishali Pinto - Jayawardena 

Commission Members:   Mr. S.G. Punchihewa 

                                                      Dr. Selvy Thiruchandran 

 

            Present: Mr. Piyathissa Ranasinghe, Director General 

 

Appellant: Mr. Nibras Mansoor 

Notice issued to: Mr. Liyakath Ali, Commissioner, Municipal Council of Kalmunai 

 

Appearance/ Represented by: Mr. Liyakath Ali, Commissioner, Municipal Council of 

Kalmunai 

 

Appellant is present.  

Mr. Liyakath Ali, Commissioner, Municipal Council of Kalmunai who is both the Information 

Officer and the Designated Officer in this present Appeal is present.  

 

The present Appeal relates to two appeals made by the Appellant which are being heard 

together.  

In the first Appeal the Appellant requested detailed information about the extent of the land of 

the Santhankerni Playground in Kalmunai, the survey plan of the playground, whether the 

Council had details about the illegal encroachments being made on the playground and whether 

any complaints had been made regarding such illegal encroachments and what action the 

Council had taken with regard to such, whether any warning had been sent to the encroachers 

and the appointment letter of the Municipal Commissioner. The Appellant states that he was 

provided information by the Council regarding the extent of the land but had received ‘not 

known’ responses for the rest of his questions.  

The Appellant is now aware that the playground is 10.4 acres in extent as informed to him by 

the Divisional Secretariat. He states that people have encroached around the border of the 

playground.  There is no fence and sometimes even wild animals venture into the playground. 

The Appellant states that the border has to be identified and encroachments should be stopped.  

The Appellant states that the Council informed him that it had control over 2 acre 3 root 8 

perches of the playground while the Divisional Secretariat has control over the rest of the land.  

The Municipal Commissioner states that he was appointed Commissioner of the Kalmunai 

Municipal Council on 17/10/2011. The Municipal Commissioner informed the Commission 

that the Divisional Secretariat had informed him that the extent of the land belonging to the 
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Municipal Council was the said 2 acres 3 roots and 8 perches. This response by the Divisional 

Secretariat dated 24/07/2017 had already been provided to the Appellant.  

The Commission enquired from the Municipal Commissioner about what action had been taken 

regarding the encroachers. The Municipal Commissioner states the Municipal Council only 

had control of the middle part of the playground to the extent of the said 2 acres 3 root and 8 

perches and the rest of the land was state land which is under the Divisional Secretariat and 

that the border areas are the problem.  

He further stated that the Divisional Secretariat had sent the Municipal Council a letter stating 

that they were taking action to transfer the rest of the land to the Kalmunai Municipal Council. 

The Commission noted that before the said transfer the land would have to be freed of all 

encroachers.  

The Appellant informed the Commission that he had obtained the previous survey plan from 

the Survey Department. The Divisional Secretariat had informed the Kalmunai Municipal 

Council that a new survey plan would be necessary to proceed with the transfer of the land. 

The Municipal Commissioner stated that the letter to him from the Divisional Secretariat 

included a request for the Council to pay the required Rs. 57 500 needed for a resurvey of the 

land. He informed the Commission that he would need to discuss with the Divisional 

Secretariat as to how to move forward with regard to the transfer and necessary payments.  

The Commission enquired from the Municipal Commissioner if he had received any 

complaints from the public with regard to the encroachments. The Municipal Commissioner 

stated that during his time as Commissioner, people had complained orally, even sports clubs 

had complained. He noted that the Appellant had also previously made an oral complaint. The 

Commissioner stated that he had asked the Engineering Branch of the Kalmunai Municipal 

Council (Public Works Department) with regard to complaints and had been informed that 

there had been no written complaint.  

The Appellant stated that he had heard that there was a resolution passed by the Council during 

mid -2011 to mid - 2012 regarding the encroachments. The Municipal Commissioner informed 

the Commission that he would go through the resolutions to ascertain whether any such 

resolution had been passed.  

Order  

The Commission directs that the appointment letter of the Municipal Commissioner be 

provided to the Appellant. Any other documents in relation to this said appeal will be provided 

after the Municipal Commissioner checks with the Divisional Secretariat with regard to the 

transfer of the land and reverts back. The Municipal Commissioner is given time till October 

23rd 2017 to revert back on this appeal.  

The Appeal is adjourned. 

Next date of hearing: 23/10/2017 

-------- 

In his second Appeal the Appellant requested a copy of the lease agreement and details of the 

monthly income relating to leasing out by the Public Authority of the Municipal Council 

building to a private company. The Municipal Commissioner informed the Commission that 



At the Right to Information Commission of Sri Lanka 

the former Mayor of Kalmunai had agreed to give the building to a private company for 6 

months and there was an agreement. He stated that during that time the agreement was with 

the Mayor’s office and that he (the Commissioner) had now taken steps to obtain a copy of the 

lease agreement from the private company (Naseela Hardware). The agreement period is now 

over and had finished during his period as Commissioner.   

According to the lease agreement the refundable deposit was Rs. 60 000 and the monthly rent 

paid to the Municipal Council had been Rs. 40 000. The Municipal Commissioner informed 

the Commission that this initiative by the Municipal Council had been publicised in the media 

as well at that time.  

The Appellant informed the Commission that many attempts were made to get a copy of the 

lease agreement through lawyers and the public but the agreement was not provided and kept 

secret. The Appellant thanked the Commission for the hearing and its decision by which the 

agreement was now in the open.  

Order  

A copy of the lease agreement for lease of the Municipal Council premises for a period of six 

months from 01.09.2015 to 28.02.2016 entered into between the Kalmunai Municipal Council 

and Naseela Hardware (Pvt.) Ltd., is ordered to be provided to the Appellant. The relevant 

Public Authority has no objection to the same on the basis that though the lease agreement is 

between the Public Authority and a 3rd party, the applicable contract period is now over. 

The second appeal by the Appellant is concluded.  

***** 
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Mr. Liyakath Ali, Commissioner, Municipal Council of Kalmunai who is both the Information 

Officer and the Designated Officer in this present Appeal is present.  

 

At the outset the Municipal Commissioner informed the Commission that he had discussed 

with the Divisional Secretary of Kalmunai (DS) and that the Municipal Council has agreed to 

pay the amount necessary for a resurvey of the Santhankerni playground in order for the 

balance land that is now in the control of the Divisional Secretariat to be handed over to the 

Kalmunai Municipal Council. The DS had by letter dated 13.10.2017, agreed to discuss with 

the Municipal Council as to how to deal with the encroachers once the resurvey is completed.  

 

The DS had also sent further details which included letters sent by Former DS, Mr. A.L.M. 

Faleel in 1999 to the Land Administration Department of the North-East Province, and in 2002 

by the then Municipal Commissioner Mr. M.Y. Saleem to the Local Government 

Commissioner, North-East Province, the Provincial Land Commissioner of the North-East 

Province and to the DS at that time, requesting that the land be handed over to the Kalmunai 

Municipal Council. Letter dated 18.11.2002 written by Municipal Commissioner M.Y. Saleem 

addressed to the DS Kalmunai also contained a list of names and addresses of encroachers on 

the land. There was also a letter of complaint sent to the Police OIC of Kalmunai by the 

Municipal Commissioner dated 18.08.2005 requesting the police to take immediate action to 

eject the encroachers on the playground land.  

 

The Municipal Commissioner stated that the letter by the DS addressed to him and dated 

13.10.2017 confirms that that there are encroachers on the land on the remaining land which 

the Divisional Secretariat plans to hand back to the Municipal Council, and a regularising effort 

will be undertaken in conjunction with the DS. 

 

Order 

The Municipal Commissioner has stated on record that the requisite amount of money 

requested by the DS for resurvey will be provided by the Municipal Council and that action 

will be taken against the encroachers. The Public Authority is directed to provide copies of the 

abovementioned letters to the Appellant. The Appellant having expressed his satisfaction with 

the information provided the Appeal is hereby concluded.  

***** 


