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Appeal Part Heard On: June 27th, 2017 

The above five appeals filed by Mr. Mariyathasan Jegu were heard together as they were 

interconnected. 

Appellant: Mr. Mariyathasan Jegu 

Public Authorities: Governor’s Secretariat and Chief Secretary’s Secretariat 

Public Authorities represented by: Governor’s Secretariat represented by Mr. L. Ilangovan, 

Secretary to the Governor (Designated Officer) 

Chief Secretary’s Secretariat represented by Mr. A. Pathinathan, Chief Secretary, Chief 

Secretary’s Secretariat, Northern Provincial Council (Designated Officer) 

The Appellant requested information from the Governor’s Secretariat regarding the rejection 

by the Governor of his request to travel abroad on study leave, the reason for the rejection of 

such leave and the documents and communication between government officials relating to 

that rejection.  

The Appellant had requested information from the Chief Secretary’s Secretariat relating to the 

report of an inquiry relating to a project to which he had been attached, further information 

relating to a letter of demand sent to him requiring him to pay a large amount of money as 

damages, information on whether a charge sheet had been prepared and by whom in pursuance 

of the findings of the inquiry committee, and, reasons for denial of leave to study abroad as 

well as any documentation relating to it.  

The Secretary to the Governor informed the Commission that since an inquiry was pending in 

relation to Mr. Jegu the required information cannot be provided under Section 5 (1) (h) of the 

RTI Act as it would cause harm to an ongoing inquiry. The Commission informed him that the 

wording of the specific sub-Section mentions, ‘cause grave prejudice to the prevention or 

detection of any crime or the apprehension or prosecution of offenders’. The Commission 

informed the Secretary to the Governor that under Section 32 (4) of the RTI Act, the burden of 

proof to show the ‘grave prejudice’ would be on the Public Authority and if he could show 

what harm would be caused by providing the information the Appellant requested.  

The Commission also informed the representatives of the Public Authorities that if the inquiry 

was held in early 2015 as they informed the Commission, a more than two year delay in taking 

follow up actions would be a cause of grievance for the Appellant. The Commission informed 

the Public Authorities that delay goes to heart of any preliminary inquiry/investigation and that 

it relates to rights of individuals.  
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The Chief Secretary informed the Commission that the first preliminary inquiry report was 

submitted in 2015 Oct. This was sent by him to the Public Service Commission, Governor and 

to the Chairman of the Northern Provincial Council. Having considered the report, the Public 

Service Commission wrote to the Secretary, Ministry of Public Administration to give his/her 

observations and recommendation to take disciplinary action against the four officers who were 

found responsible in the preliminary inquiry report. Following this, the Governor instructed the 

Chief Secretary to continue with the inquiry upon which the Chief Secretary prepared a charge 

sheet which he has now sent to the Secretary, Ministry of Public Administration to be sent to 

the Public Service Commission.  

 

The Commission reiterated that the mere mention of ‘grave prejudice to an inquiry’ and citing 

a pending court case (which itself was filed by the Appellant) was not enough to refuse the 

information request, without showing precisely as to how it would affect the inquiry process. 

 

The Appellant requested a copy of the letter sent by the Public Service Commission to the 

Secretary, Ministry of Public Administration. Both the Secretary to the Governor and the Chief 

Secretary said they had no objection to providing the letter. The Commission then asked if the 

representatives of the Public Authorities had any objections to providing the Appellant with a 

copy of the inquiry report that he requested; they informed the Commission that they had no 

objection.  

Interim Order of the Commission: 

It is agreed to provide the preliminary investigation report requested by the Appellant of 

consent as well as the letter from the Public Service Commission to the Secretary, Ministry of 

Public Administration calling for observations and recommendations on the possibility of a 

disciplinary inquiry to be held. With regard to the other documents requested by the Appellant 

the Public Authority agreed to provide the relevant documents for the perusal of the RTI 

Commission in order for the Commission to come to findings as to whether that information 

together with the other relevant documents should be provided to the Appellant.  

Next date of hearing: 24/07/2017 

 


