
At the Right to Information Commission of Sri Lanka 

Mariyathasan Jegu v. Governor’s Secretariat, Northern Province (RTICAppeal/10/2017) 

Mariyathasan Jegu v. Chief Secretary’s Secretariat, Northern Provincial Council 

(RTICAppeal/11/2017) 

Mariyathasan Jegu v. Chief Secretary’s Secretariat, Northern Provincial Council 

(RTICAppeal/12/2017) 

Mariyathasan Jegu v. Chief Secretary’s Secretariat, Northern Provincial Council 

(RTICAppeal/13/2017) 

Mariyathasan Jegu v. Chief Secretary’s Secretariat, Northern Provincial Council 

(RTICAppeal/14/2017) 
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29.08.2017) 

 

Appeal Part Heard On: June 27th, 2017 

Chairperson:  Mr. Mahinda Gammampila 

Commission Members:  Ms. Kishali Pinto-Jayawardena 

                                        Mr. S.G. Punchihewa 

                                        Justice A.W.A Salam 

                                        Dr. Selvy Thiruchandran 

The above five appeals filed by Mr. Mariyathasan Jegu were heard together as they were 

interconnected. 

Appellant: Mr. Mariyathasan Jegu 

Public Authorities: Governor’s Secretariat and Chief Secretary’s Secretariat 

Public Authorities represented by: Governor’s Secretariat represented by Mr. L. Ilangovan, 

Secretary to the Governor (Designated Officer) 

Chief Secretary’s Secretariat represented by Mr. A. Pathinathan, Chief Secretary, Chief 

Secretary’s Secretariat, Northern Provincial Council (Designated Officer) 

The Appellant requested information from the Governor’s Secretariat regarding the rejection 

by the Governor of his request to travel abroad on study leave, the reason for the rejection of 

such leave and the documents and communication between government officials relating to 

that rejection.  

The Appellant had requested information from the Chief Secretary’s Secretariat relating to the 

report of an investigation relating to allegations of corruption made against the NELSIP project 

to which he had been attached, further information relating to a letter of demand sent to him 

requiring him to pay a large amount of money as damages, information on whether a charge 

sheet had been prepared and by whom in pursuance of the findings of the investigation 

committee, and, reasons for denial of leave to study abroad as well as any documentation 

relating to it.  

The Secretary to the Governor informed the Commission that since an inquiry was pending in 

relation to Mr. Jegu the required information cannot be provided under Section 5 (1) (h) of the 

RTI Act as it would cause harm to an ongoing inquiry. The Commission informed him that the 
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wording of the specific sub-Section mentions, ‘cause grave prejudice to the prevention or 

detection of any crime or the apprehension or prosecution of offenders’. The Commission 

informed the Secretary to the Governor that under Section 32 (4) of the RTI Act, the burden of 

proof to show the ‘grave prejudice’ would be on the Public Authority and inquired if he could 

show what harm would be caused by providing the information the Appellant requested.  

The Commission also informed the representatives of the Public Authorities that if the 

investigation was held in early 2015 as they informed the Commission, a more than two year 

delay in taking follow up actions would be a cause of grievance for the Appellant. The 

Commission informed the Public Authorities that delay goes to heart of any preliminary 

inquiry/investigation and that it relates to rights of individuals.  

 

The Chief Secretary informed the Commission that the first preliminary investigation report 

was submitted in 2015 Oct. This was sent by him to the Public Service Commission, Governor 

and to the Chairman of the Northern Provincial Council. Having considered the report, the 

Public Service Commission wrote to the Secretary, Ministry of Public Administration to give 

his/her observations and recommendation to take disciplinary action against the four officers 

who were found responsible in the preliminary investigation report. Following this, the 

Governor instructed the Chief Secretary to continue with the inquiry upon which the Chief 

Secretary prepared a charge sheet which he has now sent to the Secretary, Ministry of Public 

Administration to be sent to the Public Service Commission.  

 

The Commission reiterated that the mere mention of ‘grave prejudice to an inquiry’ and citing 

a pending court case (which itself was filed by the Appellant) was not enough to refuse the 

information request, without showing precisely as to how it would affect the inquiry process. 

 

The Appellant requested a copy of the letter sent by the Public Service Commission to the 

Secretary, Ministry of Public Administration. Both the Secretary to the Governor and the Chief 

Secretary said they had no objection to providing the letter. The Commission then asked if the 

representatives of the Public Authorities had any objections to providing the Appellant with a 

copy of the investigation report that he had requested; they informed the Commission that they 

had no objection.  

Interim Order of the Commission 

The Chief Secretary of the Northern Province agreed to provide the preliminary investigation 

report requested by the Appellant of consent as well as the letter from the Public Service 

Commission to the Secretary, Ministry of Public Administration calling for observations and 

recommendations on the possibility of a disciplinary inquiry to be held. With regard to the 

other documents requested by the Appellant the two Public Authorities agreed to provide the 

relevant documents for the perusal of the RTI Commission in order for the Commission to 

come to findings as to whether that information together with the other relevant documents 

should be provided to the Appellant.  

Next date of hearing: 24/07/2017 

****** 

Appeal Part Heard on 24/07/2017 
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Chairperson:  Mr. Mahinda Gammampila 

Commission Members:  Ms. Kishali Pinto-Jayawardena 

                                        Mr. S.G. Punchihewa 

                                        Justice A.W.A Salam 

                                        Dr. Selvy Thiruchandran 

Appellant: Mr. Mariyathasan Jegu 

Public Authorities: Governor’s Secretariat and Chief Secretary’s Secretariat 

Public Authorities represented by: Governor’s Secretariat represented by Mr. L. Ilangovan, 

Secretary to the Governor (Designated Officer) 

Chief Secretary’s Secretariat represented by Mr. A. Pathinathan, Chief Secretary, Chief 

Secretary’s Secretariat, Northern Provincial Council (Designated Officer) 

At the onset the representatives of the Public Authorities stated that following an advice 

rendered to them at an awareness programme on RTI, they had written to the Public Service 

Commission to obtain its consent in order to provide the preliminary investigation report to the 

Appellant. The Secretary to the Governor observed that generally the Public Service 

Commission would provide the investigation report with the charge sheet when it is filed.  

The Secretary to the Governor also noted another concern that there had been a news item in 

the Uthayan newspaper about the last hearing of these Appeals which mentioned him in 

derogatory terms. He noted that the Appellant as a public officer had to act ethically.  A letter 

by the Secretary to the Governor to the Commission addressing this issue was tabled. 

The Commission noted that the appeal hearing is an open hearing but that it shared the concern 

raised about the way the hearing had been reported. The Appellant stated that he had spoken to 

about six or seven persons about the hearing but they were not journalists. The Commission 

cautioned both parties to make sure that proceedings in the matter are not sensationalised in 

the media so as to frustrate the purpose of the hearings and cause embarrassment to the parties. 

With regard to RTICAppeal/10/2017 in which the Appellant had requested all correspondence 

related to the denial of leave for his postgraduate study abroad, the Secretary to the Governor 

stated that they had already submitted all correspondence requested by the Appellant. However 

he noted that a recommendation letter addressed to Hon. Governor by a Member of Parliament 

dated 29/09/2016 which was handed over to himself (Governor’s Secretary) in his office in the 

presence of the Appellant by the Secretary of the MP contained the official documents of leave 

application along with the minute sheets. Therefore, the Secretary to the Governor informed 

the Commission he had refrained from submitting the Minutes sheets as it may also be misused. 

However he stated that on the direction of the Commission, he was willing to provide the 

minute sheets. The Appellant noted his objection and stated that he did not provide the Minute 

sheets to the said Member of Parliament.  

With regard to the Appellant’s request in RTICAppeal/11/2017 the preliminary investigation 

report (dated October 30th, 2015) was handed over for the perusal of the Commission. A copy 

of the letter from PSC to Public Administration Secretary dated June 21st, 2017 was provided 

to the RTI Commission. The representatives of the Public Authorities noted that every other 



At the Right to Information Commission of Sri Lanka 

document the Appellant had asked for were provided in the files that they would hand over to 

the Commission and requested the Commission to make a decision after perusal as to whether 

the information should be provided to the Appellant.  

With regard to the appointment letter and the payments/vouchers provided to the preliminary 

investigation committee, the Chief Secretary stated that he had no problem in providing the 

documents. The Commission perused the appointment letters given to the Investigation 

Committee dated 09/06/2015 issued by the Chief Secretary, Secretariat, Northern Provincial 

Council to Mr. S. Kanagasingham, Retired Assistant Auditor General (Chairman of the 

Committee), Mr. K. Puvanathayatharan, Retired, Civil Engineer and Mr.C. Nagarajah, Retired 

Chief Accountant. The Commission noted the absence of the specification of the period within 

which the investigation was to be held. The Chief Secretary replied that the appointment was 

valid till the investigation report was finalised. The Appellant meanwhile noted that according 

to Public Administration Circular 14/2014 there should be no payment made to an investigation 

committee after the conclusion of 3months. 

With regard to RTICAppeal/12/2017 in which the Appellant had requested details about the 

appointment of Mr. Varatharajah as Legal Consultant and further details about the Letter of 

Demand sent by him to the Appellant, the Chief Secretary stated that appointment and 

termination (16/12/2016) letters were available. These were handed over for the perusal of the 

Commission. The Chief Secretary noted that the reason for termination of Mr. Varatharajah’s 

contract was due to the closing of funding for that project. 

The Chief Secretary mentioned that the Letter of Demand sent to the Appellant by Mr. 

Varatharajah was sent on his own volition and not under specific instructions from anyone.  He 

informed the Commission that Mr. Varatharajah had sent the letter of demand in his capacity 

as the Legal Consultant of the Northern Provincial Council.  

The Chief Secretary noted that any other documents associated with the Letter of Demand sent 

to the Appellant would be with the Legal Officer.  

The Secretary to the Governor informed the Commission that the Appellant himself had written 

directly to the Bribery Commission in 2015 requesting an investigation regarding the NELSIP 

project to which he had been attached as Project Director.   

Order of the Commission 

It is clear that there had been a delay of two years after the findings of the report during which 

no action had been taken.  

With regard to RTIC Appeal/10/2017 the Secretary to the Governor states that he has already 

submitted all correspondence requested by the Appellant except the minute sheets in the file. 

The file will be retained for perusal pursuant to which an order will be made in regard to the 

documents requested to be released.   

With regard to RTICAppeal/11/2017 the preliminary investigation report was handed over by 

the Public Authority. A copy of the letter from the Public Service Commission to the Public 

Administration Secretary dated June 21st, 2017 has also been provided. The Appellant’s request 

as to whether any action has been taken on the investigation report would be satisfied by the 

provision of this letter which is handed over. The investigation report is retained for further 

perusal to ascertain the release of information as requested by the Appellant. 
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The Appellant’s request as to whether the Chief Secretary provided information to newspapers 

relating to the investigation cannot be asked through an RTI application. 

With regard to RTICAppeal/12/2017 the respective letters asked for by the Appellant have 

been provided for the perusal of the Commission. The particular question by the Appellant as 

to whom would the money demanded from him be paid to, is not a question within the remit 

of the Commission under and in terms of the RTI Act.  

The said matter also involves other parties apart from the Appellant. The Public Authority 

informs that four persons named in the letter sent by the Public Service Commission to the 

Secretary, Public Administration namely Mr. M. Jegu, Mr. C. Jacksil, Ms. M. Sulochana, and 

Mr.N. Pirabhakaran have all been sent similar letters The Chief Secretary is directed to 

ascertain whether any other documents associated with the Letter of Demand sent to the 

Appellant were with the Legal Officer and to consider whether the information relating to the 

Appellant requested by him could be severed and provided to him.  

The Appellant is informed that his information request relating to details about sub projects 

and persons in charge was vague, in particular regarding to which sub project of the NELSIP 

project he was referring to.  The Appellant is allowed to reframe his request as follows; 

“Who is the Executive Manager, Employer, Contracting Engineer, who gave authority to the 

Contracting Engineer, who approved his employment and who made the payment for the 

Valvettithurai Market (sub-project)? Were these people asked for damages, if so what was the 

amount and the reason.” 

The Chief Secretary is directed to consider this information request and respond appropriately. 

With regard to RTICAppeal/13/2017, the appointment letters of the inquiry committee that had 

been appointed to prepare charge sheets and their reasons for leaving, have been provided 

With regard to RTICAppeal/14/2017, certified copies of letters relating to denial of study leave 

to the Appellant have also been provided.  

The documents and information so handed over will be retained along with the preliminary 

investigation report and documents related to the other Appeals for detailed scrutiny of the 

Commission prior to delivering its order thereof.   

The letter from the Public Service Commission to the Public Administration Secretary dated 

June 21st, 2017 is provided to the Appellant.  

Next date of hearing: 21/08/2017 

Re-fixing of Date of Adjournment of Hearing - Consequent to the hearing and on written 

request of one of the Public Authorities for the matter to be re-fixed in view of official matters 

requiring his presence in the Jaffna Peninsula on 21st August 2017, the Commission acceded 

to the request. The matter was re-fixed for the 29th of August 2017 and the parties noticed 

accordingly. 

 

***** 

Appeal Part Heard on 29/08/2017 

Acting Chairperson: Ms. Kishali Pinto-Jayawardena  
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Commission Members:   Mr. S.G. Punchihewa 

                                           Dr. Selvy Thiruchandran 

Appellant: Mr. Mariyathasan Jegu 

Public Authorities: Governor’s Secretariat and Chief Secretary’s Secretariat 

Public Authorities represented by: Governor’s Secretariat represented by Mr. L. Ilangovan, 

Secretary to the Governor (Designated Officer) 

Chief Secretary’s Secretariat represented by Mr. A. Pathinathan, Chief Secretary, Chief 

Secretary’s Secretariat, Northern Provincial Council (Designated Officer) 

Present at Hearing: Piyathissa Ranasinghe, Director General, Right to Information Commission 

Following the last hearing of the Appeals on 24/07/2017 the documents and information  

handed over by the Public Authorities were retained along with the preliminary investigation 

report and documents related to the other Appeals for detailed scrutiny of the Commission.  

Following the consideration of the documents so provided, at the present hearing the 

Commission decided the following:  

With Regard to RTICAppeal/10/2017, the minute sheets in the file (already perused by the 

Appellant) will be provided to the Appellant.  

With regard to RTIC Appeal/11/2017, the relevant documents with regard to the appointment 

letter and the payments/vouchers provided to the preliminary investigation committee, are to 

be provided to the Appellant. 

With regard to RTICAppeal/12/2017, copies of the letters of appointment and termination of 

post provided to Mr. Varatharajah, the Legal Consultant are to be provided to the Appellant. 

With regard to RTICAppeal/13/2017, the appointment letters of the inquiry committee that had 

been appointed to prepare charge sheets and their reasons for leaving, are to be provided to the 

Appellant.  

With regard to RTICAppeal/14/2017, certified copies of letters relating to denial of study leave 

to the Appellant have also been provided.  

With regard to the Preliminary Investigation Report, the Commission informed the Public 

Authorities that it considered as serious the delay in action taken subsequent to the report. The 

Commission also recognized that providing the report might also affect consequent action. The 

Commission reminded the Public Authorities that according to Section 5 (1) (h) of the Act 

there is a burden on the Public Authority concerned to show ‘grave prejudice to an inquiry’. 

The Secretary to the Governor of the Northern Province stated that this was a World Bank 

project done in agreement with the Government and the corruption that has taken place 

amounts to several millions. When the preliminary investigation report was handed over to the 

then Governor, the Governor stated that serious action needs to be taken.  

The Chief Secretary of the Northern Province stated that the Auditor General’s Department 

was keen on taking action in this matter since several officers had been mentioned in the report 

and that he has been summoned to Parliament on September 7th, 2017 to present the report.  
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The Commission noted here that the concern of the Commission was not with regard to the 

monetary amount but the details of the others mentioned in the report. The Commission decided 

that at the moment it will not release the report to the Appellant.  

The Appellant at this point stated that in the file relating to RTICAppeal/10/2017 there was a 

letter dated 13.09.2016 that the inquiry is going on as per the investigation report but in the 

reply provided to him by the Information Officer and Designated Officer in that Appeal the 

inquiry is per the Audit report.  

The Commission in reply stated that it cannot go into whether the inquiry was under the 

Investigation report or Audit report, and in any case both reports are interconnected and relate 

to the same matter.  

With regard to RTICAppeal/12/2017, the Public Authority brought the file with regard to the 

Letter of Demand sent to the Appellant. This file had the documents maintained by the Legal 

Consultant who had sent the Letter of Demand. The file was marked NP/01/RTI/2017 and a 

copy was provided to the Appellant.  

The Appellant had in the previous hearing of the Appeals reframed his request in 

RTICAppeal/12/2017 as follows: 

“Who is the Executive Manager, Employer, Contracting Engineer, who gave authority to the 

Contracting Engineer, who approved his employment and who made the payment for the 

Valvettithurai Market (sub-project)? Were these people asked for damages, if so what was the 

amount and the reason.” 

At this instant hearing, the Public Authority provided the written response by the Project 

Director with regard to the Valvettithurai Market relating to the questions asked above to the 

Appellant.  

The representatives of the Public Authorities sought to question the bona fides of the Appellant. 

The Secretary to the Governor of the Northern Province provided the Commission with a letter 

addressed to the RTI Commission from Mr. Angajan Ramanathan, Member of Parliament 

stating that the Appellant had approached him through the Member of Parliament’s father (who 

serves as his Personal Secretary) and sought his assistance to intervene with the Governor re 

obtaining permission to travel abroad for his studies, thereafter which he (Mr. Angajan) had 

sent someone to meet with the Governor’s Secretary and provide Mr. Angajan’s 

recommendation on this matter. Attached to this letter was a sworn affidavit from the Member 

of Parliament’s father stating that the Appellant had indeed approached him and sought his 
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assistance to engage with his son. The Appellant at this point denied that he had sought such 

assistance from the said persons. The Commission informed the Public Authorities that it noted 

their concerns.  

Order of the Commission  

The Commission directs that copies of all documents requested by the Appellant in his Appeals 

shall be provided to him except the Preliminary Investigation Report. The Appeals will be kept 

under consideration, and if no action is taken expeditiously with regard to the Preliminary 

Investigation Report then that document will also be provided to be him taking into 

consideration the fact that the Appellant had been made to wait for 2.5 years since the 

commencement of such investigation. A copy of the letter by the Governor of the Northern 

Province addressed to the Chief Secretary, Northern Province directing that action be taken 

pursuant to the report is to be provided to the Appellant.  

Next date of hearing: 16/10/2017. This is to consider what action has been taken to 

expeditiously file a charge sheet against the Appellant in the context of the question pending 

before the Commission in relation to the request by the Appellant to release the report of the 

Preliminary Investigation as aforesaid. 

***** 

 

 

 

 


