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Appellant: G. Dileep Amuthan, 361 Kasthuriyar Road, Jaffna  

Notice was given to: Mr. R. Varathalingam, Secretary/ Designated Officer, Chief Minister’s 

Ministry. The Designated Officer informed the Commission that he could not attend the hearing 

as his presence was required to attend to duties assigned by the Chief Minister of the Northern 

Province. He delegated two officers to represent him, namely, Mr. P. Jeyarajah, Information 

Officer, Chief Minister’s Ministry, Northern Provincial Council and Mr. J. Lawrence, 

Administrative Officer, Chief Minister’s Ministry, Northern Provincial Council.  

The Appellant had in his information request requested the inquiry report on the Valvettithurai 

Urban Council pursuant to which the Council was dissolved. In response to his request he was 

given a one page summary of the report. The Appellant then proceeded to Appeal to the Designated 

Officer stating that his request had not been fulfilled. The Designated Officer responded to his 

Appeal stating that providing the full report would affect the interests of the former members of 

the Urban Council and that since some of them were currently members of the Provincial Council, 

it would affect their privilege according to Section 5 (1) (k) of the RTI Act No. 12 of 2016. The 

Appellant then appealed to the RTI Commission of Sri Lanka. 

The Public Authority apprised the RTI Commission at length that the full report contained 

important evidence and witness statements and that the inquiry had not been conducted publicly. . 

Moreover, it was opined that the privilege held out for the Parliament and the Provincial Council 

could be extended to an Urban Council.   

The Commission expressed its view that the interpretation of Section 5 (1) (k) (privilege) cannot 

be used as an omnibus clause for denial of each and every matter and that in any event, the 

application of the clause is strictly limited to the entities statutorily named as there cannot be a 

process of implied extension. The question of third parties being involved in the matter then came 

up for consideration. The Commission inquired as to how many third parties were involved and 

was informed that there would be about 10 third parties who had been involved in the report as 

witnesses.  
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The Commission then informed the Public Authority that, in such instances, under Section 29 the 

Information Officer has the responsibility of contacting third parties involved, and checking from 

them if there is objection to the information being released. Even then under the proviso to Section 

29 (2) the Commission would consider the Public Interest in deciding if the information can be 

provided despite third parties objecting to it.  

The Appellant stated that the report dealt with corruption matters and that it was of high public 

interest. The Commission stated that it would weigh the Public Interest in the issue. The 

Commission also reminded the Public Authority that under Section 29 (2) (a) the Public Authority 

would have to release the information if the third parties do not respond to the Information 

Officer’s request.   

Order of the Commission 

This Appeal is from the order of the Designated Officer refusing to disclose fuller information 

regarding the proceedings and order of the one man Commission appointed to investigate into the 

affairs of Valvettithurai Urban Council. The Information Officer admittedly has responded to the 

request by providing a summary of the information taking into consideration the involvement of 

third parties. This itself shows that the Information Officer was cautious as not to reveal the 

exhaustive information guarding himself against the privacy of those who were involved. The 

Appellant not being satisfied with the summary had sought an Appeal to the Designated Officer. 

The Designated Officer refused this appeal based on Section 5 (1) (k) of the RTI Act, No.12 of 

2016 citing privileges of the Provincial Council Members and Urban Council Members. 

Thereafter, the Appellant appealed to the Commission seeking absolute compliance of his 

information request. The Commission is of the view that Section 5 (1) (k) has no application to the 

privilege of an Urban Council and limits itself to the privileges attached to Parliament or a 

Provincial Council as provided by law.  

Further, the Commission stated that several third parties aggregating to about 10 officers and 

witnesses are involved in this matter and therefore it is necessary to hear them on the information 

request before a decision is taken. If the third parties consent to the disclosure of the information 

the Information Officer is at liberty to take that fact into consideration before taking his decision. 

The Commission adverts to both parties to Section 29 of the Act in particular as a provision having 

to be given effect to before releasing or refusing information. As such, the Commission sets aside 

the decision of the Information Officer and the Designated Officer and refers this matter back to 

the Information Officer for him to re hear the matter with the participation of the third parties 

involved and make an order according to law.  

 


