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The Appellant was present. Major Harsha Gunawardena (Information Officer- IO) was present 

representing the Designated Officer (DO) of the Public Authority (PA). 

 

The Appellant had requested the following information, namely the  number of LTTE members 

rehabilitated (annually), the age group they belong to, their residence(according to district), and 

the number rehabilitated belonging to each sex (all data as recorded annually) up to 2017, by 

request dated 08.05.2017.  

 

As there was no response by the Information Officer (IO), an appeal was made to the DO on 23. 

06. 2017. The IO had acknowledged the receipt of the information request on 04.07.2017 but had 

failed to respond on the substantive issue in the request. As the DO too failed to respond, the 

Appellant appealed to the Commission on 29.08.2017.  

 

In his appeal to the Commission, the Appellant stated that he had made a phone call to the DO on 

17.05.2017 to inquire into the status of his information request. The DO/ the Commissioner- 

General of Rehabilitation had allegedly asked the Appellant details as to whom the Appellant was 

and why he needed the information. The DO had allegedly stated that such information affects 

national security which is why the DO needs to know on whose direction the information request 

was made and the reason behind the Appellant’s information request.  

 

The Appellant brought this phone conversation to the attention of then Director-General of the 

Government Information Department who wrote to the Commissioner-General (by letter dated 

19.05.2017) and directed the DO to reject the request in the manner provided for under the Right 

to Information Act No 12 of 2016, which may only be through citing an exemption within the 

purview of Section 5.  

 

He has further drawn the attention of the DO to Section 24 (5) (d) which states that the Appellant 

need not state his/her occupation/ the purpose for which the information is sought. The Public 

Authority’s attention had been drawn to Section 39 of the Act which defines the offences under 

the Act of which the PA may be found guilty. 
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At the hearing, the PA stated that the information requested by the Appellant pertains to a vast 

number of facts to which the Appellant responded by reading out the information request which 

was clear and sufficiently specific as to what information was required. The Appellant responded 

to the effect that prior to the change of government, a register/document had been maintained with 

the statistics that the Appellant had requested, with some statistics being displayed on the website 

of the PA. The Appellant stated that what was required was the official statistics and that the 

website only contains information up to 2014.  

 

The PA clarified that the website had not been updated from 2014 and that the information 

contained up to that point had been released in books distributed for the purposes of presentation 

to the United Nations and the International Committee of the Red Cross (ICRC). When the 

Commission inquired as to the reason as why the PA hesitated to release information as requested 

given that information of a similar nature had already been released to international organisations, 

the IO of the PA stated that the information affects rehabilitated persons who are attempting to re-

integrate into society. The Commission then drew the attention of the PA to the fact that the 

information requested does not involve any personal details of individual persons but that it 

confines itself to statistics. 

 

Inquiry was made why the information after 2014 cannot be released if the information up to 2014 

had already been released publicly relating to rehabilitated persons classified under District, 

gender, age etc.  The IO clarified that the information requested had been declined on the basis of 

safeguarding the privacy of those rehabilitated. It was submitted that the rehabilitated individuals 

had been re-settled in districts different to those they were originally settled in and if statistics are 

released, it would enable anyone to trace where and how the population of rehabilitated persons 

are dispersed into the general populace which will in turn have an adverse impact on those 

(including former child soldiers) trying to re-integrate into society subsequent to rehabilitation.  

 

In the written submissions filed before the Commission dated 22.11.2017, the PA stated that by 

letter dated 20.05.2017 addressed to the Secretary Ministry of Prison Reforms, Rehabilitation, 

Resettlement and Hindu Religious Affairs, it had asked for advice as to whether the information 

requested by the Appellant can be disclosed and was awaiting a response. The PA submitted that 

it will issue the information on approval being obtained from the Ministry of Prison Reforms, 

Rehabilitation, Resettlement and Hindu Religious Affairs and subsequently from the Ministry of 

Defence. Neither Ministry had responded at the date of the hearing. The PA further brought 

Sections 5 (1) (a) and 5 (1) (b) (i) of the Act to the attention of the Commission and submitted that 

it had been waiting to obtain permission from the relevant Ministries to release the information.  

 

In its justification as to how the exemption under Section 5 (1) (a) is attracted, the PA submitted 

that personal factors relating to those rehabilitated are reflected in the statistics which relates to the 

privacy of a community as a whole. It was also stated that the persons involved have been and 

continue to be stigmatized by society and gave an example that if the information is linked to 

individuals, they may find it hard to obtain simple documentation such as a certificate of 

recommendation from their respective Grama Sevakas.  
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Order 

 

Section 5 (1) (a) and 5 (1) (b) (i) of the RTI Act reads as follows; 

(a) the information relates to personal information the disclosure of which has no relationship 

to any public activity or interest, or which would cause unwarranted invasion of the privacy 

of the individual unless the larger public interest justifies the disclosure of such information 

or the person concerned has consented in writing to such disclosure; 

     (b) disclosure of such information– 

         (i) would undermine the defence of the State or its territorial integrity or national security; 

Two pertinent issues in relation to the instant information request and the response by the PA are 

discernible in this case. First, by asking the Appellant for the reasons as to why he is requesting 

the information, the PA is in violation of Section 24 (5) (d) of the Act.  

 

Section 24 (5) (d) reads as follows; 

 

‘A citizen making a request for information shall… not be required to give any reason for 

requesting the information or any other personal details except those that may be necessary 

for contacting him or her.’ 

 

Secondly, the argument put forward by the PA that a denial of the information requested which 

relates to statistical data offends the privacy exemption in Section 5 (1) (a) of the Act and the 

exemption relating to national security contained in Section 5 (1) (b) (i) of the Act appears to be 

unsustainable on the facts as presented before us.  

 

The exemption under which information may not be released if an unwarranted invasion of privacy 

is attracted under Section 5 (1) (a) is applicable only to individuals. Consequently, the PA cannot 

plead that the privacy of a community is affected as a ground to refuse the release of the 

information. In fact, the release of the information appears to be in the interest of, (rather than to 

the detriment of), the functions of the PA and the Government, where the public interest is 

concerned.  

 

On the facts currently before us, the application of the exemption contained in Section 5 (1) (b) (i) 

of the Act is equally unsustainable. There is little logical connection between the requested 

statistics in this information request (that do not pertain to the personal details of individuals) and 

national security, particularly given the fact that similar information had been released by the PA 

in relation to an earlier period. The distinction between the information already in the public 

domain and the information now asked for which is similar in nature being classified as attracting 

the exemptions in Section 5 (1)(a) and (b) (i) does not lend itself to an intelligible and rational 

differentiation in terms of the law. If such a reasoned differentiation is made by the PA, this may 

be further considered in terms of this appeal.      
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The PA is directed to release the information/data recorded up to 2014 which is already in the 

public domain, as classified annually to which direction the PA is amenable.  

 

The PA is also directed to produce before the Commission, the requested information in relation 

to the period after 2014 and up to 2017 as per the contents of the instant information request. Upon 

perusal of the same and further written submissions of the parties, the Commission will decide 

whether the information is of such a nature that warrants disclosure in the public interest under 

and in terms of the Act. The PA states of record that it is amenable to release the information on 

an order of the Commission.  

 

The parties may file written submissions prior to the next date of hearing. 

 

The Appeal is adjourned. 

 

Next date of hearing: 22.01.2018 

 

***** 
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Matters Arising during the Hearing: 

 

As directed by the Commission on the previous occasion, the PA produced before the Commission, 

the requested information in relation to the period after 2014 and up to 2017, which were namely 

the  number of LTTE members rehabilitated, based on the age, residence (according to district), 

and gender (all data as recorded annually).  

 

The PA reiterated its submissions that the information had been brought for the perusal of the 

Commission and that release of the same into the public domain could result in discomfort on the 

part of the former LTTE cadre who had been rehabilitated. It was further stressed that during the 

rehabilitation process, the recollection of the rehabilitees past is discouraged and the release of the 

information may trigger such memories. 

 

The Appellant also reiterated his position on the previous occasion stating that up until 2014 

information of a similar nature had been released by the PA and therefore there is no reason why 

the statistics after 2014 cannot be released.  He also submitted that at one point even photographs 

of child soldiers were displayed on the website, thus calling into question the purported concerns 

of privacy put forward by the PA.  

 

Order:  

What is being requested here is statistical information with no personal details (names, addresses) 

included. Therefore there is no real risk of possible harmful consequences being caused to those 

who have been/are being rehabilitated. Further, as observed previously by us, the data in this regard 

has already been released into the public domain by the PA prior to 2014. In fact, positive effects 

of disclosure and examples of rehabilitated cadre carry the potential of a positive impact on the 

reconciliation process. 

 

Therefore there is no reason in law as to why such information cannot be publicly released where 

it is relevant after 2014.    

 

The decision of the DO to deny the information is reversed. It is directed that the information 

submitted before the Commission by the PA, namely statistics pertaining to the number of LTTE 

members rehabilitated, based on the age, residence (according to district), and gender (all data as 

recorded annually), can be released to the Appellant. 

 

The Appeal is concluded. 

***** 


