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Chairperson: Mr. MahindaGammampila 

Commission Members:  Ms. Kishali Pinto-Jayawardena 

                                          Mr. S.G. Punchihewa 

                                                      Dr. Selvy Thiruchandran 

 Present: Director-General Mr. Piyathissa Ranasinghe 

 

Appellant: Mr. Suren D. E. Perera (Attorney-at Law) 

Notice issued to:  Ms. Indika Demuni de Silva, P.C., Additional Solicitor-General, Designated 

Officer (DO) 

Appearance/ Represented by: The DO was represented by Mr. Sobitha Rajakaruna, Senior 

Deputy Solicitor-General. 

 

The Appellant was absent and the DO of the Public Authority (PA), Ms. Indika Demuni de Silva 

was represented by Mr. Sobitha Rajakaruna. The Appellant had assumed that his presence had 

been not required although the Appellant had been noticed under Rule 20 of the Rules of the 

Commission gazetted on February 3rd 2017 (Gazette No 2004/66) to be present at the appeal 

hearing. Upon inquiry by the office of the Commission, the Appellant expressed his regret in 

regard to the inadvertent error and pleaded his excuses. Since the PA was, in any event, before the 

Commission, the matter was taken up for preliminary hearing.   

 

The Appeal to the Commission dated 25.08.2017 contained a request for information regarding 

the action taken by the PA including the file notations made on the relevant file relating to one 

Daundage Pushpakumara and the action taken by the PA on the request made by the said 

Pushpakumara to the PA to exercise the authority of the Attorney General to file an appeal against 

the judgment of the Puttalam High Court Judge dated 30.11.2016, on the basis that the learned 

Judge has erred in law misapplying Section 200 (1) of the Criminal Procedure Code Act No 15 of 

1979 which resulted in the acquittal of the 1st and 2nd Accused of the offences they were charged 

with under Section 32 of the Penal Code read with Section 2 of the Convention Against Torture 

Act No 22 of 1994. The alleged offences were committed against the said Pushpakumara. 

 

It was affirmed by the PA that it had filed objections against the present appeal on 26.10.2017. 

However the Commission had not received a copy of the said objections as at the date of hearing. 

A copy was handed over to the Commission by the PA. 

 

The PA, in its objections dated 26.10.2017 and before the Commission at the present hearing, 

affirmed that the information request had been filed on 05.12.2016 well before the Right to 

Information Act, No. 12 of 2016 (the Act) came into operation. However on perusal of the 

documents before the Commission, it was evidenced that that the letter/ ‘information request’ the 

PA was referring to was the initial complaint made by Daundage Pushpakumara to the Honourable 

Attorney –General requesting that an appeal be made against the decision of the Puttalam High 

Court Judge. 
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The actual information request submitted under the RTI Act was, in fact, dated 14.06.2017 and 

pertains to ascertaining what action had been taken with respect to the same. Senior Deputy 

Solicitor-General Rajakaruna stated that the Attorney General had not received this request. The 

Commission observed that the Appellant has affirmed that he had made a request which is annexed 

to the Appeal to the Commission, a copy of which had been sent to the PA along with the notice.  

 

In regard to the substantive issue of the information requested, Senior Deputy Solicitor-General 

Rajakaruna stated that (and is reflected in the written submissions filed by the PA) the aggrieved 

party subsequent to the Judgment of the High Court appealed to the Court of Appeal on 13.12.2016 

which was considered and dismissed on 12.07.2017 and 17.07.2017 respectively. Thereafter the 

aggrieved party filed an appeal in the Supreme Court (No SC/SPL/LA/No.185/2017 on 25.08.2017 

which is currently pending). Upon being questioned as to whether the PA is willing to provide the 

information requested (i.e. state what action the PA has taken in relation to the complaint), he 

responded stating that the Department of the Attorney General was prepared to make available the 

relevant file pertaining to the case from which the action taken by the PA will become apparent 

and that there was no objection to the same as the Attorney General was, in fact, supporting the 

appeal which had been filed.     

 

Order 

 

The PA is directed to be present on 04.12.2017 at 2.00 p.m. with the relevant case file, at which 

time the Appeal will be continued. The Appellant is required to be present. 

 

The Appeal is hereby adjourned. 

 

***** 
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The Appellant was present before the Commission.  

 

The PA was represented by Mr. Sobitha Rajakaruna, Senior Deputy Solicitor-General and Mr. H.I. 

Perera, Deputy Solicitor-General.  

 

At the outset, Senior Deputy Solicitor-General Sobitha Rajakaruna affirmed that the Public 

Authority in question had not  received the purported RTI application from the Applicant as 

affirmed in the written submission of the PA dated 26.10.2017. 

 

However the PA has perused the purported information request received by the Department which 

had been annexed to the letter of the RTI Commission dated 13.10.2017. According to this 

purported application, the information requested is only with regard to ‘the decision taken by the 

Hon. Attorney General in reference to the request made by the virtual complainant of the relevant 

High Court case.’ But such a request has not been received by the Department which only received 

the form of an appeal to the DO dated 15.07.2017. However, the purported right to information 

request was not annexed to those documents dated 15.07.2017 submitted to the DO.  

 

The PA responded to the Appellant by letter dated 20.09.2017 categorically mentioning that there 

has not been a due application for information under the RTI Act and that his request has been 

forwarded to a branch of the Department for necessary action.  

 

Accordingly, the Commission called upon the Appellant to furnish the registered postal receipt 

pertaining to the information request dated 14.06.2017 in order to verify the claim that an 

information request had been lodged to the PA as stated. The Appellant was unable to furnish the 

said postal article receipt before the Commission but reiterated that the said request had in fact, 

been filed. Upon examination of the documents, it became evident that the information request 

had not been annexed to the appeal to the Designated Officer as well, either in the appeal received 

by the PA or in the papers submitted by the appellant to the Commission.  

 

Mr Rajakaruna further noted that the request for information regarding the action taken by the PA 

including the file notations made on the relevant file relating to one Daundage Pushpakumara had 

not been included in line item No 05 (II) of RTI Form 01 which requires the Appellant to specify 

the details of the information requested.  

 

Rather, the reference to the request for the relevant minute /notations on the file is specified in 

item No 6 which relates to the manner in which the information is preferred to be given; i.e. if he 

Appellant wishes to inspect relevant work, documents, records, take notes, extracts or certified 

copies of documents or records or take certified samples of material the manner in which 

information was to be provided.  

 

Mr Rajakaruna stated that he wishes to place on record that despite the manifest defects in the 

process followed by the Appellant, the PA has submitted the relevant minute made on the High 

Court brief to the Commission purely as a matter of courtesy and respect to the Commission. In 

further specific response to the information requested, he stated that the reason as to why the 

Attorney General had decided against pursuing an appeal against the judgment of the Puttalam 

High Court Judge dated 30.11.2016 acquitting the 1st and 2nd Accused of the offences they were 
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charged with under Section 32 of the Penal Code read with Section 2 of the Convention Against 

Torture Act No 22 of 1994 was that the Department had assessed the basis on which the High 

Court had arrived at the decision to acquit the accused and agreed with the same.  

 

Order 

 

An information request under the RTI Act must be filed before a Public Authority either through 

a letter or email giving details necessary to identify the requested information or through filling in 

and handing over RTI Form 01 to the Information Officer of any Public Authority as required by 

Section 25 of the RTI Act read with clause 01 of RTI Regulation 4 (RTI Regulations gazetted on 

No. 2004/66 – February 03, 2017).   

 

If dissatisfied with that response to the said information request, an appeal must be filed to the 

Designated Officer (DO) of that Public Authority in terms of Section 31 of the Act read with the 

requirements of RTI Form No 10 contained in the RTI Regulations (gazetted on No. 2004/66 – 

February 03, 2017) which requires that the appeal to the DO must contain a brief description of 

the information requested.  

 

An appeal to the RTI Commission in terms of Section 32 of the Act can be made by a citizen only 

upon these requisite steps being completed in accordance with law. 

 

In this case, the Appellant avers that he has submitted RTI Form 01 as duly completed to the PA 

but is unable to provide any proof of such handing over. Even though he claims that the information 

request had been sent by registered post, he is unable to produce the relevant registered postal 

article receipt in that regard when called upon to do so. The PA explicitly denies that such an 

information request was submitted by the Appellant.  

 

It also appears that in the appeal filed to the DO of the PA in regard to which the PA admits receipt 

and where the relevant registered postal article receipt is provided, there is no mention of a brief 

description of the information requested, as required in terms of RTI Form No 10. The relevant 

annexures to that appeal only relate to several statements issued by civil society organsations in 

regard to the case of Daundage Pushpakumara which involves claims of torture inflicted upon the 

said Daundage Pushpakumara by state officers.       

 

However, as the parties are presently before the Commission and given the public interest in the 

matter, the minute/notations made on the High Court file relating to the said Daundage 

Pushpakumara by the PA is furnished to the Appellant as requested by the Appellant. The 

submission of the PA as to the reasons as to why an appeal was not filed by the PA against the 

acquittal of the accused entered into by the Learned High Court judge in this case is also is stated 

on record. It is noted that the said information is voluntarily furnished to the Commission as a 

matter of courtesy and respect to the Commission given that the procedural maintainability of this 

instant appeal is impugned under and in terms of the RTI Act given that a proper information 

request appears not to have been filed in the first instance.      

 

Further, the PA has further objected on the basis that the details of the information requested in 

the information request contained in RTI Form 01 had not been inserted in the proper line item of 
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the said Form, namely line item No 05 (II) where it ought to have been put had been placed 

elsewhere in the said Form.  

 

As detailed in the said 0I of RTI Regulations gazetted on No. 2004/66 – February 03, 2017, it will 

suffice if the said information request as a whole, sufficiently sets out the essentials of the 

information requested as identified. Technicalities should not bar the process of seeking and 

receiving information which is embodied in the spirit and letter of the RTI Act. It is pertinent that 

as this is a new Act, both the appellants and the PAs will require sufficient time to familiarize 

themselves with the procedural aspects of information seeking under the Act.           

    

The Appeal is hereby concluded. 

 

**** 


