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Appearance/ Represented by:

Appellant - Prof. J. A. K. S. Jayasinghe
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RTI Request filed on: 08.05.2017
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Brief Factual Background

The Appellant has by request dated 08.05.2017 requested certified copies of the complaint made

against him to the Vice Chancellor when the Appellant was functioning as the Chairman of the
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IPAC (Intellectual Property Advisory Committee). The IO on 08.05.2017 denied the information

under Section 5 (1) (a) which exempts the disclosure ‘of personal information… which would

cause unwarranted invasion of privacy of the individual.’ The Appellant filed an appeal to the

DO dated 22.05.2017. The DO reiterated the IO’s response on 07.06.2017.

The Appellant thereafter lodged an appeal with the Right to Information Commission on

19.06.2017. In his appeal to the Commission he states that he was removed from the position of

Chairman of the Intellectual Property Advisory Committee of the University upon a complaint

made against him. He further states that no inquiry was conducted before he was removed from

the position and he was not informed about the allegations made against him.

The Appeal was fixed as a documentary proceeding in terms of Rule 19 of the Rules of the

Commission 2017 gazetted on 03.02.2017 in Gazette No 2004/66 for consideration on

22.12.2017 with parties required to file written submissions before the said date. The PA in its

written submission has repeated the response of the IO and DO and has not submitted any

evidence of how the information requested affects the privacy of another party. The Commission

thereafter decided to fix the matter for an In-Person hearing in terms of Rule 20 of the Rules of

the Commission 2017.

Matters arising During the Hearing

The Appellant having described how he came to be appointed as the Chairman of IPAC,

submitted that subsequent to his hesitance in expediting the approval of an agreement between

the PA and a private company, was arbitrarily removed from his position as Chairman of IPAC.

The Appellant was not amenable to the agreement being finalized as it was not, in the

Appellant’s opinion, in the interests of the PA to enter into the said agreement. The Appellant
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was thereafter removed as Chairman based on a complaint made against him to the Vice-

Chancellor of the PA. The Appellant seeks a copy this complaint which the PA alleges was made

against him which resulted in his removal.

The Commission questioned the PA as to how exactly this provision of this complaint would

affect the privacy of the individual concerned. The PA failed to respond to this query and as in

the previous stages of this matter merely cited the exemption of privacy without any explanation

thereafter.

Order

The PA is hereby directed to release the information requested as the Designated Officer’s

failure to advance a reason in law explaining the reason why Section 5 (1) (a) has been cited

when the matter also pertains to the privacy of the Appellant himself. Further, in a situation such

as the present the Appellant is entitled to know the basis on which he was removed as Chairman

of the IPAC. The representative of the PA, Mrs. Harischandra’s submission that this order will

have to be approved by the University Council first as the removal was during the tenure of the

former Vice- Chancellor is unacceptable under and in terms of Section 39 (1) (e) of the Right to

Information Act No. 12 of 2016 which states that any person who ‘fails or refuses to comply

with or give effect to a decision of the Commission… commits an offence under this Act and

shall on conviction after summary trial by a Magistrate be liable to a fine not exceeding fifty

thousand rupees or to imprisonment for a term not exceeding two years or to both such fine and

imprisonment.’ The PA is directed to furnish the information to the Appellant within three weeks

of the receipt of this order with copy to the Commission.

The Appeal is concluded.
*****


