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D.J.A.S. De. S. Rajakaruna v Ministry of Finance and Mass Media

RTIC Appeal (In-Person Hearing) 452/2018Order adopted subsequent to the hearing/
considerationat a part of the formal meeting of the Commission on 13.11.2018

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr.Mahinda Gammampila
Commission Member: Ms.Kishali Pinto-Jayawardena
Commission Member: Mr.S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama

Director-General: Mr. Piyathissa Ranasinghe

Appellant: D.J.A.S. De. S. Rajakaruna

Notice issued to: Designated Officer (DO), Ministry of Finance and Mass Media

Appearance/ Represented by:
Appellant -D.J. Rajakaruna

J.Adikari, Attorney-at-Law on the behalf of the Appellant

PA - W.G.D.C. De.S. Rajakaruna, Assistant Director, Ministry of Finance and Mass
Media

RTI Request filed on 12.07.2018
IO responded on No response
First Appeal to DO filed on 29.08.2018
DO responded on 31.08.2018
Appeal to RTIC filed on 17.09.2018

Brief Factual Background:

The Appellant by letter dated 12.07.2018 requested the fuel price formula set up and
implemented by the Ministry of Finance and Mass Media in order to amend the local fuel prices
(The manner in which fuel prices are being prepared in the local market)
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As the Information Officer (IO) failed to respond within the time period stipulated under the Act
the Appellant on 29.08.2018 lodged an appeal with the DO.

The DO responded on 31.08.2018 stating that that the information requested is exempted under
and in terms of Section 5 (1) (c) (iv). Dissatisfied with the response of the DO the Appellant
preferred an appeal to the Commission on 17.09.2018

Matters Arising During the Course of the Hearing:

At the time of the hearing, the Public Authority (PA) responding to the notices of the
Commission, submitted that the information requested by the Appellant had already been
disclosed by the Minister of the Finance and Mass Media since the larger public interest justifies
the disclosure of such information in the present context and accordingly that the information
requested wasalready in the Public Domain.

Nonetheless, the Appellant submitted that the purpose/intention of the Right to Information Act
No. 12 of 2016 has been circumvented by the denial of the access to the information requested at
the first instance by the DO. The Appellant further queried whether it was not in the public
interest at the point in time when he requested the information.

The Appellant further submitted that the PA could not rely on Section 5 (1) (c ) (iv) of the RTI
Act as the information requested does not fall within the category of ‘information pertaining to a
premature decisions,’ since the relevant decisions were already made and the pricing formula
had already been introduced by the PA.

Section 5 (1) (c) of the Right to Information Act, No.12 of 2016 states as follows:

‘(c) The disclosure of such information would cause serious prejudice to the economy of
Sri Lanka by disclosing prematurely decisions to change or continue government
economic or financial policies relating to
(iv) the stability, control and adjustment of prices of goods and services, rents and other
costs and rates of wages, salaries and other income’
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Order:

It is noted that the information requested by the Appellant is already in the public domain and
available to the Appellant. That being the case, it is further noted that reliance by the Public
Authority on Section 5 (1) (c ) of the Right to Information Act, No.12 of 2016 is misconceived in
law as that section relates only to ‘premature’ disclosure of information which is not applicable
in the circumstances of this information request, as at the date that the said request was filed by
the Appellant.

Public Authorities are reminded of their statutory duty to abide by the RTI Act and to refrain
from raising frivolous reasons to refuse requests by citizens to release information.

Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

****


