
At the Right to Information Commission of Sri Lanka

A. Ilango vs. Education Department NP

RTICAppeal(in person)/ 367 / 2018 - Order under Section 32 (1) of the Right to Information
Act, No 12 of 2016 and Record of Proceedings under Rule 28 of the Right to Information Rules
of 2017 (Fees and Appeal Procedure) – heard as part of a formal meeting of the Commission on
10.10.2018

Chairperson: Mr.Mahinda Gammampila
Commission Members: Mr.S.G. Punchihewa

Dr. Selvy Thiruchandran

Director-General Mr. Piyathissa Ranasinghe

Appellant: A. Ilango
Notice Issued to: Provincial Director of Education, Provincial Department of
Education

Appearance/Represented by:
Appellant A. Ilango, Zonal Director of Education
PA S. Uthayakuma, Provincial Director

S,Surendran, Administrative Officer

RTI Request filed on 17/07/2017
IO responded on 15/11/2017
First Appeal to DO filed on 19/12/2017
DO responded on 05/01/2018
Appeal to RTIC filed on 16/04/2018

Brief Factual Background:
The appellant by the letter dated 17/07/2017 requested to view his personal file, to get certified
copies of all certificates in his personal file and the Date on which Mr. Kumarasooriyar has taken
charge of the Appellant’s personal file.

The Information Officer on 15/11/2017 responded stating that the information cannot be released
due to the letter given by Mr. Kumarasooriyar dated 14.11.2017, which states that the District
Secretariat has not responded to the issuance of the Information Requested. Dissatisfied with the
response of the Information Officer the Appellant lodged an appeal with the Designated Officer
on 19/12/2017.The Designated Officer responded on 05/01/2018 stating that information shall be
released upon the instructions of the Commission to allow the appellant to view his personal file.
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Dissatisfied with the response of the Designated Officer the Appellant preferred an appeal to the
Commission on 16/04/2018.

Matters Arising During the Hearing:
At the hearing the appellant submitted that his increment has been reduced twice. Besides, his
history sheet in his personal file is altered which contains details of his personal file. The subject
clerk Mr. Kumarasooriyar who is in charge of the personal file denied access to the personal file
and hence the appellant has appealed to the commission.

The Public Authority admitted that the appellant’s personal file is in the possession, custody or
control of a Public Authority. Nevertheless the Public Authority through the letter dated
19.10.2017 cited the Establishment Code Volume 1 Chapter 6, 2.9.6 which state that “the
personal file could be seen by an officer within 5 years” from which the Public Authority has
seek instructions of the commission to issue the relevant information.

However, these queries were copied initially to the commission which included the following. A
copy of the personal file which he has got from the Jaffna Provincial Educational Branch, this
has documents from number 1 to 364, the copy of the original historical detailed sheet and the
copy of the new altered historical sheet. The appellant further submitted that certain important
documents have also been removed from his personal file.

The commission took into notice the letter sent by the Public Authority to the commission
seeking the opinion of the commission to release the information. However, the commission
observed that this letter was sent to the commission on 16th April 2018 prior to the
commencement of the appeal. Therefore has no effect to the present appeal hearing.

Order:
Having gone through the information request and the lengthy submissions made by the appellant,
the commission orders the public authority to allow the appellant to access his personal file in
pursuance of section 3 (1) of the Act where the Appellant has a right of access to information
which is in the possession, custody or control of a public authority. Further the Commission
orders the Appellant to obtain the relevant copies from the personal file. The commission
observes that the documents should be viewed in the presence of the officers of the Public
Authority. Having ordered thus the commission observes that the public authority should inform
the commission regarding the release of the information to the appellant within two weeks.

Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).
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Accordingly the Appeal is concluded.

************


