
At the Right to Information Commission of Sri Lanka

M.P. Keerthi Kumara vs. Department of Health Services, Ministry of Health

RTICAppeal(in person) 243/2018- Order under Section 32 (1) of the Right to Information Act,
No 12 of 2016 and Record of Proceedings under Rule 28 of the Right to Information Rules of
2017 (Fees and Appeal Procedure) – heard as part of a formal meeting of the Commission on
29.10.2018

Chairperson: Mr.MahindaGammampila
Commission Members: Dr. SelvyThiruchandran

Justice Rohini Walgama

Director-General Mr. Piyathissa Ranasinghe

Appellant: M.P. Keerthi Kumara
Notice Issued to: Secretary, Ministry of Health, Nutrition & Indigenous Medicine

Appearance/Represented by:
Appellant Absent
PA H.D.N.T. Kumari

RTI Request filed on 18.11.2017
IO responded on 05.01.2018 (Acknowledged)
First Appeal to DO filed on 02. 01.2018/ 26.12.2017
DO responded on 05.01.2017/ 18.01.2018
Appeal to RTIC filed on 07.03.2018

Brief Factual Background:
TheAppellnat by theinformation request dated 18.11.2017, requested for the following
information with regard to imported milk powder and its content (protein):

1. Does A1 Beta Casein protein contain in imported milk powder?
2. Do the health authorities agree that this A1 Beta Casein protein is a cause for several

non – communicable diseases (Childhood diabetes (type 1), improve Autism, linked with
heart disease etc.)?

3. If so have the people been well informed by it by the Health Department?
4. Any material that the Public Authority has used to raise awareness of this disease (from

milk)
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As the Information Officer failed to respond within the time period stipulated under the Act the
Appellant on 02.01.2018 lodged an appeal with the Designated Officer. The Designated Officer
responded on 18.01.2018 stating that the information requested is technical in nature therefore
unable to provide. Dissatisfied with the response of the DO the Appellant preferred an appeal to
the Commission on 07.03.2018.

Matters Arising During the Hearing:

The Appellant was absent for the Commission hearing. The Public Authority submitted that the
Public Authority informed the appellant that the information he requested is in relation to
technical information therefore the same was directed to the advisory subcommittee on Label
and advertising. Thereby the Information Officer has advised not to release the information and
only to grant the information that is available.

The Public Authority further submitted that the Appellant is expecting answers for his questions
and not information per se. Therefore, the Public Authority is not in a position to provide
answers for the queries. Referring to theRight To Information Act, No. 12 Of 2016 the public
Authority submitted that the section 27 (1) (3) “Where decision has been made to grant a request
for information, such information shall be provided in the form in which it is requested for,
unless the information officer is of the view that providing the information in the form requested
for would not be detrimental to the safety or preservation of the relevant document or record in
respect of which the request was made. Subject to the provisions of subsection (1), a citizen,
whose request for information has been granted, is entitled to:– (a) inspect relevant work,
documents, records; (b) take notes, extracts or certified copies of documents or records; (c) take
certified samples of material; (d) obtain information in the form of diskettes, floppies, tapes,
video cassettes or any other electronic mode or through printouts where such information is
stored in a computer or in any other device”. The above-mentioned Sub sections which set out
the manner in which information is to be provided does not include a provision to answer queries
or provide opinion. The commission upheld the same. Nevertheless, the public Authority is
willing to provide a report which may answer the queries of the appellant.

However, the commission ordered that the Public Authority should provide direct answers to the
Appellant, if they have the relevant information to respond to the queries raised.

Order: The Commission observes that the right to access information shall be with the
Appellant under section 3 (1) which states that “Subject to the provisions of section 5 of this Act,
every citizen shall have a right of access to information which is in the possession, custody or
control of a public authority.” Therefore, the Commission orders the Public Authority to provide
the reply to the Appellant within two weeks. Further to send a copy of the letter sent to the
appellant to the commission.
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Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the Commission's
Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

************


