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S. Ambigaipagan v. Provincial Public Service Commission-Northern Province

RTIC Appeal/197/2017 (Order adopted as part of a formal meeting of the Commission on 22.01.2018
subsequent to consideration of the matter at a sub-committee of the Commission held on 18.01.2018)

DOCUMENTARY PROCEEDING

Chairman: Mr. Mahinda Gammampila
Commission Members: Mr. S.G. Punchihewa

Dr. Selvy Thiruchandran

This Appeal was considered as a documentary proceeding. The parties were directed to file
written submissions and the matter was considered based on submissions by the parties. The
Appellant by letter dated 12.07.2017 wrote to the Public Authority (PA) that his salary
increment had been temporarily suspended on the basis that he had not got through a
prescribed examination without taking into consideration that there was a concessionary
extension period provided for such examination. His letter requested the PA to respond as to
whether this was a fair decision and the time period for which he could obtain his salary
increment.

The Information Officer (IO) responded on 18.07.2017 that according to the RTI Act, No. 12
of 2016, the Appellant could only ask for information as defined in the Act but not for
explanations. The PA advised the Appellant to get the required information from his Head of
Department/ Officer in Charge of appointments. The Appellant appealed to the Designated
Officer (DO) on 20.07.2017 to which the Information Officer responded on 01.08.2017
reiterating that the Appellant had asked a question and not requested information. The
Appellant then preferred an appeal to the RTI Commission on 05.08.2017.

Subsequent to notices being sent by the Commission responses were received from both
parties. The Designated Officer of the PA responded on 12.01.2018 stating that it was
decided at a meeting of the PA that the issue came under the purview of the Deputy Chief
Secretary- Administration as he/she was the appointing authority for the post and therefore
he/she was duly informed to take appropriate action in this matter by letter dated 03.10.2017.
The Deputy Chief Secretary- Administration had thereafter replied to the Appellant (with
copy to the PA) on 20.10.2017. The PA further reiterated that asking for explanations as seen
in the question posed by the Appellant did not come under the purview of the RTI Act. The
Appellant in his submission dated 14.01.2018 stated that his salary increase had been refused
without considering the extension period provided and that the PA and other officers were
delaying their response.

Order

The PA has submitted certified copies of the correspondence between the PA, the Deputy
Chief Secretary- Administration and the Appellant. Upon consideration of these documents it
is clear that the information requested by the Appellant as to details about the increment has
been provided by the Deputy Chief Secretary – Administration by letter dated 20.10.2017

Section 43 of the RTI Act, No.12 of 2016 defines ‘information’ as;

‘…any material which is recorded in, in any form including records, documents, memos,
emails, opinions, advices, press releases, circulars, orders, log books, contracts, reports,
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papers, samples, models, correspondence, memorandum, draft legislation, book, plan, map,
drawing, diagram, pictorial or graphic work, photograph, film, microfilm, sound recording,
video tape, machine readable record, computer records and other documentary material,
regardless of its physical form or character and any copy thereof.’

From a reading of the submission by the Appellant it is clear that he is not asking for
information but for an explanation as to whether the decision taken to suspend his increment
on the basis that he had not sat for the examination was a fair decision. This is not
‘information’ that is in the possession, control or custody of the Public Authority as defined
in the RTI Act.

The decision of the Designated Officer is affirmed. This Order is directed to be conveyed to
both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and Appeal
Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.
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