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Brief Factual Background:

The Appellant had requested the following information on 23.10.2017. The Appellant requested
that the documents be certified as true copies and contain the signature and seal of the Principal
and the date of certification.

1. The register with the names of all students in the Grade One classes A,B,C,D, and E on
the last date of the third term of 2014

2. The register with the names of all students in the Grade Two classes A,B,C,D, and E on
the last date of the third term of 2014

3. The register with the names of all students in the Grade Three classes A,B,C,D, and E on
the last date of the third term of 2014

4. The register with the names of all students in the Grade Four classes A,B,C,D, and E on
the last date of the third term of 2014

As the Information Officer (IO) failed to respond to the said request the Appellant lodged an
appeal with the Designated Officer (DO) on 07.11.2017. As the DO too failed to respond to the
appeal the Appellant lodged an appeal with the RTI Commission on 28.11.2017.

Matters Arising During the Course of the Hearing:

The Appellant submitted that he had requested the Attendance Register for the dates as specified
in the information request. The Appellant was asked to explain the basis of the request to which
he responded stating that in 2014, seven doctors received letters from the Secretary of the
Ministry of Education directing the Principal to admit the respective students to the PA (Visakha
Vidayalaya) in this instance. The Principal did not accede to this direction and gave assurance
that the students would be admitted to Grade two in 2015, to which the Appellants conceded.
However in 2015 the Principal did not act on the assurance. Subsequently the Appellant sought
letters from the Secretary of the Ministry of Education directing the Principal to grant admission
to Grade Two in 2015. However the Ministry did not comply with this request. The Principal
subsequently admitted one of the said seven students.

With the operationalization of the Right to Information Act No 12 of 2016, persons including the
Appellant, whose children had not been granted admission, sought information under and in
terms of the Act requesting details of students admitted after 2014 on the direction of the
Secretary, Ministry of Education. The matter came up before the Commission on appeal and the
release of the information was ordered (Kumarasiri Manage v Secretary of Education,RTIC
Appeal/65/2017 RTIC Minutes of 16.10.2017), The Appellant submitted that based on the said
information released in that case, a Fundamental Rights Application under Article 126 of the
Constitution was filed by the affected persons and is now pending before the Supreme Court.

The Appellant claimed that the letters provided by the Ministry of Education consequent to
which children had been admitted may not be all the letters that had been issued and contended
that provision of the Attendance Registers would assist the Appellant in comparing whether the
students in school at present are actually only those who had been admitted through the said
letters. The Appellant further submitted that the School had made one more admission on
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23.10.2017 which was after the information in relation to the letters had been released in
Kumarasiri Manage v. Secretary of Education (RTIC Appeal/65/2017). The Appellant also
submitted that he had attempted to settle the matter; however the Secretary had refused to issue a
letter directing the School to admit his child.

The PA contended that it had given all the information in relation to the letters directing the
admission of students in all terms in 2014, 2015 and 2016 in theManage Case (supra).

Order:

In respect of items of the information listed in items 1-3 which pertains to attendance registers of
all children in grades 1, 2, and, 3 in the years 2014, 2015 and, 2016 at the end of term 3, we note
that in Kumarasiri Manage v Secretary of Education (RTIC Appeal/65/2017 RTIC Minutes of
16.10.2017), information in regard to the below was already released and is part of the public
record.

1. The number of students in each Grade 4 class of Visakha Vidyalaya Colombo 05 as at
22.04.2017.

2. Following details regarding school admissions to Grade 1
a. The list of names and number of students admitted, through interviews, to Grade

1 in 2014
b. The list of names and number of students whom the Special Appeal Board

recommended be admitted in 2014 (The students who were admitted under the
direction/order of the Secretary of the Ministry of Education)

c. The list of names and number of students admitted through letters issued by the
Ministry of Education in 2014

d. Details of the students admitted in a manner other than by following the above
mentioned procedure from January 2014 to date

i. Name of the student
ii. Date of admission
iii. Reason/s for admittance

In that instance, the Commission issued the Order to release information limited to name lists of
the children who had been admitted to Grade 1 of Visakha Vidyalaya Colombo 05 in 2014 and
their addresses. While acutely conscious of privacy rights of minors, the Commission took note
of the fact that the same information in relation to the admittance of children to Grade One in
other schools had been released by the Ministry of Education (Premalal Abeysekera v Ministry of
Education (RTIC Appeal/25/2017 RTIC Minutes of 21.07.2017) as reflected in the said Order.

In this case, the Appellant has requested information which would result in the release of
extensive information relating to the attendance of children in the relevant school after
admittance and per each year which, if released, may result in the unwarranted infringement of
privacy rights of minors thereby violating Section 5 (1)(a) of the Act. The public interest in
releasing the requested information in items (1) – (3) in this appeal is also considerably negated
by the release of related information in the Manage Case (supra). The PA has already released
the letters issued by the Secretary of the Ministry of Education pertinent to the relevant years,
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consequent to which the admission of children had taken place, as the Public Authority (Vishaka
Vidyalaya) had affirmed on record before this Commission. Further elucidation of that
information is now being sought by this Appellant based on his ‘suspicion’ that the said letters
may not reflect the actual situation in that regard though no concrete information has been
advanced by him.

Continuous requests of this nature requesting information in circuitous ways results in heavy
burdens being placed on PAs. We also remain cognizant of the dangers in a precedent being set
in regard to similar requests asking for minute details of the admittance sheets of children in each
grade and each year in relation to other schools in other parts of the Island, particularly as these
relate to minors. The request to release items (1)-(3) in the instant information request is
accordingly declined.

While that is so, the failure of the respective Information Officer and the Designated Officer to
respond to the information request in this case is not in accordance with mandated procedures
laid down in Sections 23-29 of the Act, detailing the manner in which an information request
must be responded to. Silence on the part of either the Information Officer and the Designated
Officer is not a statutory choice and a persistent failure to comply with the provisions of the Act
results in a violation of the Act.

In respect of item 4 of the said information request pertaining to the attendance register of the
children in Grade 4 as at 25.10.2017 (which is a date after the Manage Case, supra) the
Commission considers the contention of the Appellant that the said information is necessary in
order to decide as to whether irregularities have taken place in respect of the alleged admission
of a child.. Strictly on that basis and limited to that ground as well as in consideration of the fact
that the said information relates to a specific date/alleged irregular admission and is not
generalized in nature, the Commission orders the release of the information in item 4.

The Appeal is concluded.

*****


