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M.M. Selvaratnam v National Water Supply and Drainage Board

RTIC Appeal (In-Person Hearing) 1516/2019- Order adopted as part of the formal meeting of the
Commission on 17.12.2019

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Mr. S.G. Punchihewa

Director General: Mr. D.G. Hapuarachchi

Appellant: Muttukrishna Sarvananthan

Notice issued to: Designated Officer, University Grants Commission

Appearance/ Represented by:
Appellant – M.M. Selvaratnam

Thulan Selvarathnam
PA - J.A. Karmazena

K.D.P.F. Siriwardena (Deputy General Manager/Information Officer)

RTI Request filed on 15.03.2019
IO responded on 03.04.2019
First Appeal to DO filed on 09.04.2019
DO responded on 10.05.2019
Appeal to RTIC filed on 21.05.2019

Brief Factual Background:
The Appellant had by request dated 15.03.2019 requested for the following information

Miss Seetha Devi Chelliah’s Condominium Deed No.413 dated 22nd August 1990 attested
by Attorney at Law S. Kumaranathan. This deed has been used to obtain an illegal
domestic water service to her condominium parcel. Account Np. 10/13/069/371/19.
Requested documents are numbered pages 2,3,4 & 5 in her application file at the
NWS&DB to obtain the illegal water service.

The Information Officer (IO) on 03.04.2019 responded stating that

“this refers to our request made to the information officer on 15th March 2019 and our
acknowledgement notice made on 21st March 2019 on the same. As your request pertain
to information of another party (Ms. Seetha Devi Chelliah) the National Water Supply &
Drainage Board took action to notify her regarding your request on 21st March 2019 as
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per clause 29 of the Right to Information Act 12 of 2016. We have received objection
from Ms. Seetha Devi Chelliah to disclosure of the information relating to her. Hence, I
wish to inform that in pursuant to Cl. 29 (2) (C) of the Act your information request
cannot be fulfilled.”

Dissatisfied with the response of the IO the Appellant lodged an appeal with the DO on
09.04.2019 The DO responded on 10.05.2019 stating that,

“this refers to your appeal made on 09th April 2019 on above subject to designated
Officer and your information request made on 15th March 2019. We have already
informed you with my letter No. DGM/CP/RTI 12-2016/94 dated 03.04.2019 that we have
received objection from Ms. Seetha Devi Chelliah to disclosure of information relating to
her. Herewith we forwarded copy of my above mentioned letter again, on your request
made several times to my office staff, please”

Dissatisfied with the response of the DO the Appellant preferred an appeal to the Commission on
21.05.2019

Matters Arising During the Course of the Hearing:

The Appellant submitted written submissions dated 09.12.2019.

The Appellant while reiterating his written submissions explained the background to the
information request as follows,

1. “The present dispute arose follwoing the attempt of Miss Seetha Devi Chelliah (the third
party) to obtain an illegal domestic water supply connection from the Water Supply and
Drainage Board (NW&DB), utilizing and changing the status/ condition of the common
elements to install the necessary structures to obtain the said water connection, by
violating the provisions of the Apartment Ownership LAW No.11 of 1973 and its
amendments and by deviating from the established practice of the NW&DB in providing
water supply to Condominium properties.

2. The third party had fraudulently and willfully misrepresented facts and misled NW&DB
to obtain an illegal domestic water supply.

3. The third party in order to obtain illegal domestic water connection from NW&DB,
submitted her application with a copy of her Deed of Transfer No.413 by willfully and
deliberately removing pages 4 and 5 of the said Deed which describes the common
elements of the Condominium Unit.

The Appellant further submitted that Miss Seetha Devi Chelliah has misled the PA to obtain an
illegal domestic water connection by submitting a forged/ fraudulent deed.

The Public Authority (PA) has submitted written submissions (date is not mentioned)
emphasizing the reason for non-disclosure of information annexing the letter dated 21.03.2019
sent by the Public Authority to the relevant third party, namely, Miss Seetha Devi Chelliah
requesting her consent to release information that concerns information provided by third party
to the Public Authority and the letter dated 27.03.2019 sent by such third party informing the
Public Authority of her objection to disclosure of information.
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In the forgoing circumstances, the PA reiterated the responses of the IO and the DO and
submitted that the relevant third-party objected to disclosure of the information in question and
thus the information could not be provided to the Appellant.

Order:

The Commission is bound by its statutory duty to give effect to the principle of maximum
disclosure as the Right to Information Act No 12 of 2016 mandates that the right to information
can be refused only when the specified exceptions in Section 5 (1) are invoked. In any event,
where the public interest is greater than the purported harm that is likely to result from disclosure,
the information must be released.

Therefore, the function of the Commission is to ascertain whether the information requested can
be legitimately and in law, be made available to the Appellant, subsequent to a consideration of
whether the information does not fall within the purview of the several exemptions detailed in
Section 5 (1) of the RTI Act and further, and in the event that the information does fall within the
purview of an exemption is Section 5 (1), based on whether the public override in Section 5 (4)
is found to apply. In this instance the PA has sought the consent of the third party on the basis
that the provision of the information would affect the privacy of the said third party as envisaged
by Section 5 (1) (a) which reads as follows;

the information relates to personal information the disclosure of which has no
relationship to any public activity or interest, or which would cause unwarranted
invasion of the privacy of the individual unless the larger public interest justifies the
disclosure of such information or the person concerned has consented in writing to such
disclosure

On an assessment of the public interest in disclosure it appears that there is no such overriding
interest given that the information is request is based on a personal grievance. Therefore in this
instance, the Commission affirms the decision of the Information Officer dated 15.03.2019 and
Designated Officer 03.04.2019.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and
Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is dismissed.
****


