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R G R M N B Rathnayake v. Central Environmental Authority (CEA)

RTIC Appeal(In-Person) /219/2018 - Order under Section 32 (1) of the Right to Information Act,
No 12 of 2016 and Record of Proceedings under Rule 28 of the Right to Information Rules of
2017 (Fees and Appeal Procedure) – heard as part of a formal meeting of the Commission on
05.06.2018

Chairperson: Mr Mahinda Gammampila
Commission Members: Ms Kishali Pinto-Jayawardena

Mr S.G. Punchihewa
Dr Selvy Thiruchandran
Justice Rohini Walgama

Present: Director-General Mr Piyathissa Ranasinghe

Appellant: Mr R G R M N B Rathnayake
Notice Issued to: Designated Officer, CEA

Appearance/ Represented by:
Appellant - Mr R G R M N B Rathnayake
Public Authority - Mr P V S Shantha, Assistant Director, CEA

Mr Asela, Director – HR, CEA

RTI Request filed on 04.12.2017

IO responded on 06.12.2017 (acknowledgement)

First Appeal to DO filed on 28.12.2017

DO responded on -

Appeal to RTIC filed on 20.02.2018

Brief Background Facts
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The Appellant had requested the following items of information, by an information request
dated 04.12.2017

1. At a meeting held on 26.10.2017 it was decided that a clarification will be sought from
the irrigation department prior to granting the extension to the environmental approval.
The Appellant seeks the following information

1.1 Who were the complainants to highlight that the flow of Medapitiya Oya is much less
than the estimated flow in the hydrological report

1.2 Did the complainants provide an alternative hydrological report
1.3 Is it based on a scientific method?
1.4 If the complainant submitted an alternative hydrological report, a copy of such
1.5 If not the basis on which the complainants made the above statement and the ground

on which the CEA accepted the complainant’s allegation that the flow is less in reality
than that depicted in the IEE report.

1.6 The expertise in flow measurement and flow estimate the complainants possess in
comparison to the hydrologist who conducted the study

2. In relation to the fish diversity a representative of the PA (Dr. Amarathunga) pointed out
that it was greater than that reported in the addendum to the IEE therefore it was
decided to clarify this point as well before extending the environmental approval.
Therefore the Appellant seeks evidence to substantiate the claim that there are more
fish species than that stated in the IEE report.

2.1 On what basis did Dr. Amarathunga claim that there are more species of fish in the river?
2.2 Does the EIA recommend a long-term exhaustive field study on the environment for an

IEE?
2.3 Has NARA done an ecological report on this project?
2.4 What is the difference between an IEE and an EIA

3. NGOs stated that there are waterfalls which are not mentioned in the report.
3.1 Who are the complainants?
3.2 How did they complain? (the way they gathered information)
3.3 Did they produce relevant documents or by petition
3.4 If they produced relevant petition/documents a copy for perusal
3.5 Any additional documents

4. The Minutes of the three meetings which were held at the
4.1 Divisional Secretary’s Office Hanguranketa on 27.04.2017
4.2 Sampathpaya, Battaramulla on 23.06.2017
4.3 CEA headquarters on 26.10.2017

The Appellant received a letter of acknowledgement from the IO 06.12.2017. Since no further
response was provided by the IO, the Appellant appealed to the DO in 28.12.2018. (Appeal not
attached). Dissatisfied with the chain of response, the Appellant preferred an appeal to the
Commission on 20.02.2018
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Matters Arising During the Hearing
The Appellant submitted that many questions/allegations of violation of procedures had been
raised by certain parties with regard to the Mini-hydro project in issue in this appeal which had
been undertaken by accompany to which the Appellant is attached and requested information
substantiating those allegations.

In response, the PA submitted that it had provided necessary information in its possession,
custody and control to the Appellant by the letter dated 02.05.2018. The PA further submitted
that minutes of meetings requested under item 4.1, 4.2 and 4.3 respectively were submitted to
the Appellant which contains a substantial amount of information that had been requested
relating to the complaints that it had received. However it stated that it could not submit the
complaint itself as this concerned an unwarranted invasion of privacy of the complainants
under Section 5(1)(a) of the Act

In relation to information requested under item 2 of the request, the PA also submitted a letter
dated 15.12.2017 in which the National Aquatic Resources and Research Development Agency
(NARA) had provided a detailed response to the Appellant.

Order

The Appellant having expressed his satisfaction with the information provided, the Appeal is
hereby concluded.

*****


