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G Y Karunarathna v. Department of Wildlife Conservation

RTICAppeal(In-Person)/218/2017 - Order under Section 32 (1) of the Right to Information Act,
No 12 of 2016 and Record of Proceedings under Rule 28 of the Right to Information Rules of
2017 (Fees and Appeal Procedure) – heard as part of a formal meeting of the Commission on
27.02.2018

Chairperson: Mr. Mahinda Gammampila
Commission Members: Ms Kishali Pinto-Jayawardena

Mr. S.G. Punchihewa
Dr. Selvy Thiruchandran
Justice Rohini Walgama

Present: Director-General Mr. Piyathissa Ranasinghe

Appellant: Mr. G. Y. Karunarathna
Notice Issued to: Mr. M.G.Sooriyabandara, Director-General, Department of Wildlife

Conservation, Designated Officer

Appearance/ Represented by:
Appellant - Mr. G. Y. Karunarathna
Public Authority - Mr. G.P.N. Mahesh Abeysekara Director (Admin)

RTI Request filed on 01.06.2017

IO responded on 14.06.2017

First Appeal to DO filed on 22.06.2017

DO responded on 23.08.2017

Appeal to RTIC filed on 02.10.2017

Brief Background Facts
The Appellant had requested the following information, by an information request dated
01.06.2017:

A copy of the report submitted by Inquiring Officer of the Disciplinary Inquiry held
against one wildlife protection officer, Mr. Harsha Kumara De Silva, and a copy of the
report prepared by the officer who led the case for the Complainant
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The Information Officer (IO) had by letter dated 14.06.2017 refused the requested information
stating that since the Appellant was the Inquiring Officer of the inquiry concerned, he was
already in the possession of the same. Thereafter, the Appellant has submitted an appeal to the
Designated Officer (DO) on 22.06.2017. The DO, reiterating the decision of the IO, had
responded to him by letter dated 23.08.2017 refusing to provide information on the premise of
‘Section 4(h)(i) of the Right to Information Act, No.12 of 2006’. The Appellant then appealed to
the RTI Commission on 02.10.2017.

Order

In the instant matter, the Public Authority had not provided the information requested under the
RTI Act on the sole premise that the information requested is already under his possession since
the Appellant was the Inquiring Officer of the Inquiry concerned.

The attention of the PA is drawn to the fact that, under Section 25 of the Right to Information
Act, No.12 of 2016, the IO must decide ‘either to provide the information requested or to reject
the request on any one or more of the grounds referred to in Section 5 of the RTI Act.’

The Commission is bound by its statutory duty to give effect to the spirit and letter of the Act
with regard to the principle of maximum disclosure which mandates that the right to information
can be refused only when the specified exceptions in Section 5 (1) are invoked. Therefore, the
contention of the PA on the basis of which the information requested has been refused, is not
justifiable under the provisions of the RTI Act.

Given the fact that the PA did not raise any consequent objection to the releasing of the
documents at the hearing, the PA is directed to provide the information requested by information
request dated 01.06.2017.

We note, as of record, that the PA has stated that it will provide the information requested within
three weeks to the Appellant.

The Appeal is concluded. Order is directed to be conveyed to both parties in terms of Rule 27 (3)
of the Commission's Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).
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