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Dr T B Ananda Jayalal v The Ministry of Health, Nutrition and Indigenous Medicine

RTIC Appeal (In-Person Hearing)/890/2019 - Order adopted as part of the formal meeting of

the Commission on 09.04.2019

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of

Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal

Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Member: Ms. Kishali Pinto-Jayawardena
Commission Member: Mr. S.G. Punchihewa
Commission Member: Dr. Selvy Thiruchandran
Commission Member: Justice Rohini Walgama
Director General: Piyathissa Ranasinghe

Appellant: Dr T B Ananda Jayalal

Notice issued to: Designated Officer, The Ministry of Health, Nutrition and Indigenous

Medicine

Appearance/ Represented by:
Appellant - Dr T B Ananda Jayalal
PA - Absent

RTI Request filed on 05.12.2017

IO responded on 30.07.2017

First Appeal to DO filed on 20.04.2018

DO responded on No response

Appeal to RTIC filed on 28.08.2018

Brief Factual Background:

The Appellant, by letter dated 30.07.2017 requested for the following items of information,
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1. Information relating to Sri Lanka’s official stance at the International Food Standard

Commissions’ 40th Session held in Geneva, Switzerland, from the 17th - 22nd of July

2017, and the report of the National Food Standard Commission which had to be held

prior to that session and the national stance taken.

2. Sri Lanka’s stance put forward by the Sri Lankan representative at the 20th session of

the sub commission of the International Food Commission on Fresh Fruit and

Vegetable held in Kampala, Uganda, and related information along with the report of

the National Food Standard Commission which had to be held prior to that session,

as well as the national stance taken.

The Appellant received a response from the IO by a letter dated 30.07.2018, rejecting the

provision of information under Section 5(b)(ii) of the RTI Act and unavailability of the

requested information with the PA. Dissatisfied with the response of the IO the Appellant

lodged an appeal with the DO on the 20.04.2018 to which the Appellant did not receive a

response. The Appellant preferred an appeal to the Commission on 28.02.2018 based on

the failure of the DO to respond.

Matters Arising During the Course of the Hearing:

The PA is absent

The PA through a letter signed by Dr Lakshman Gamlath – Deputy Director (Env. and
Occupational Health and Food Safety) dated April 2019 to the Commission had submitted
the following;

1. The above signed not taken part in any session on 05.12.2017 as mentioned by the
Appellant and the Appellant had not requested any such information in relation to
such session.

2. The PA had requested the guidance of the Commission on this matter on 13.12.2017.
Acting under the guidance of the Commission, the PA by its communication dated
30.07.2018 responded to the Appellant stating since Sri Lanka had not conveyed its
national stance at the International Food Commission on Fresh Fruit and Vegetable,
held in Uganda from 02.10.2017 - 06.10.2017 the PA is not in possession of the
requested information. Further, any information in relation to the said session is
available in the public domain in the website ‘CODEX Alimentarius’.

3. Additionally, though the Appellant had requested information on the International
Food Standard Commissions’ Session held on the 21.12.2017. Such a request had not
been submitted to the PA by the Appellant.
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The PA took up the position that it had acted in accordance with the RTI Act.

The Appellant brought to the Commission’s notice that the Appellant was not satisfied with
the response given by the PA as he had not received any of the requested information. The
Commission queried the Appellant on the identification of the national representative at the
said international forums, to which the Appellant further expressed that he is of the belief
that the above signed Dr Gamlath had taken part at the said sessions.

Order:

The Commission accepts the response by the PA as satisfactory and further directs the PA to
inform the Commission if any error had been made by the Appellant with regard to
identification of the dates of the said sessions.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees

and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

*****


