
At the Right to Information Commission of Sri Lanka

B.P.S.W. Pathirana vs. Department of Agriculture, North Central

RTIC Appeal (Documentary Proceeding) 601/2018- Order adopted as part of a formal meeting

of the Commission on 29.07.2019.

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of

Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal

Procedure)

Chairperson: Mr.Mahinda Gammampila

Commission Members: S.G. Punchihewa

Dr. Selvy Thiruchandran

Justice Rohini Walgama

Appellant: B.P.S.W. Pathirana

Notice Issued to: Department of Agriculture, North Central, Anuradhapura

RTI Request filed on 09.05.2018

IO responded on 25.05.2018

First Appeal to DO filed on 01.06.2018

DO responded on 21.07.2018

Appeal to RTIC filed on 30.07.2018

Brief Factual Background:

The Appellant by letter dated 09.05.2018 had requested the following information.

Certified copies of all annexure attached to the letter dated 20.03.2018, bearing reference number

�Rom/ �茀ܓm /�1/53 and titled ‘R/53�� �er/iܓied meܓe/toeܓ �/ �茀r�Rf

�ɿ�ɿ�˞idܓ� �/� mta�e �謠i� �ii/�˖R - �Rܓf� m造/� �郀i�� - �. m. �. � mR˞m

Rܓ�/’ (Acting inappropriately not suited to the office of a Board Officer and in a manner that

brings adverse effects upon the field of agriculture - B.P.S. V Pathirana), which was sent from

the Provincial Director of Agricultural, North Central Province to the Chief Secretary via the

Secretary of the Agricultural Department
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1. Letter of the Provincial Director

2. Letter of Mrs. H.L. Thenuwara

3. Letter of Mr. C. P. D. Gnanasinghe

4. Letter of Mr. G.K.A.D Welgama

5. Letter of Mrs. N. Dissanayake

6. Letter of Mrs. Malani Senarathne

The Information Officer on 25.05.2018 responded refusing to provide information as the third

party from whom the information has been obtained has refused to provide certified copies of the

requested documents. (Letter dated 23.05.2018)

Dissatisfied with the response of the Information Officer the Appellant lodged an appeal with the

Designated Officer on 01.06.2018 The Designated Officer responded on 21.07.2018, refusing to

provide the requested information on the following grounds namely,

1. The third party who possesses the information has refused to disclose them

2. Possibility of causing an adverse impact on the investigation recommended to be done in

relation to the appellant by disclosing such information

3. Evidence of death threats directed by the appellant to those who have disclosed such

information, based on the disclosure of such information.

Dissatisfied with the response of the Designated Officer the Appellant preferred an appeal to the

Commission on 30.07.2018.

Matters Arising During the Hearing:

By the letter dated 15.02.2019 the Public Authority informed the following to the Commission

1. The letters of the officers named from 1-6 in the information request, who stated that they

are unwilling to disclose the letters requested by the Appellant.

2. The letter sent by the Provincial Director of Agricultural, North Central Province to the

Chief Secretary via the Secretary of the Agricultural Department contains fraud that was

committed by the Appellant, as the investigation is pending with regard to the same, said

letter shall not be released until it is concluded.
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3. After the receipt of the above mentioned letter the Chief Secretary had conducted an

investigation with regard to the performance of duties through the department of internal

audit and investigation. The report of the investigation had been annexed.

4. By the letter dated 31.05.2018 the Secretary of the Agricultural Department informed the

Chief Secretary to conduct an investigation against the Appellant, the said letter is

annexed.

5. The letter by the officer who had received threats from the Appellant due to the filling of

this appeal is also attached.

Therefore, the Public Authority submitted that due to the above reasons, the Designated

Officer had refrained from providing information to the Appellant.

The Appellant thereafter filed the following objections on 18.02.2019 against the above letter.

1. No preliminary investigation had been conducted to the letter sent by the Provincial

Director so far. Further no information is categorized as confidential information in such

disciplinary inquiry.

2. Hence the Appellant is entitled to such documents by Part ii of the Establishment Code, if

such preliminary inquiry is conducted.

3. The Provincial Director had requested the higher authorities to transfer the Appellant

instead of requesting to conduct a disciplinary inquiry.

4. As a result the Appellant was transferred to Puttalam District.

5. The Appellant requests for the above information to produce at a court action filed

against the alleged transfer at the Supreme Court.

Order:

The Commission observes that the consent of the third party had been sought by the Public

Authority as per section 29(1) of the Right to information Act No 12 of 2016. Nevertheless the

third party had made submissions against such disclosure. The Commission further observes that

that there is no overriding Public Interest as per section 29(2) (c) of the Right to information Act,

with regard to the release of such information. Therefore, the Commission affirms the Decision

of the Public Authority. The two sections referred above read as follows:

29. (1) Where a request made to an information officer by any citizen to disclose information

which relates to, or has been supplied by a third party and such information has been treated as
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confidential at the time the information was supplied, the information officer shall, within one

week of the receipt of such request, invite such third party by notice issued in writing, to make

representation for or against such disclosure, within seven days of the receipt of the notice

(2) An information officer shall be required in making his decision on any request made

for the disclosure of information which relates to or has been supplied by a third party, to

take into consideration the representations made by such third party under subsection (1),

and shall, where the third party

(c) Responds to the notice and refuses to the disclosure of the information requested for,

deny access to the information requested for:

Where information requested for was supplied by a third party.

Refusal of a request to be communicated.

Provided however, the Commission may on the application made in that behalf by the citizen

making the request, direct the disclosure of the information in question notwithstanding any

objections raised by such third party against its disclosure, where the release of the information

concerned demonstrably outweighs the private interest in non disclosure.

The Appeal is hereby concluded.

Order is hereby conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on

Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

************


