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S. Parthiban v Magistrate’s Court Hatton

RTIC Appeal (In-Person Hearing)/[1185]/[2019]- Order adopted as part of the formal meeting of

the Commission on 30/07/2019.

Order under Section 32 (1) of the Right to Information Act, No. 12 of 2016 and Record of

Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal

Procedure).

Chairperson: Mr. Mahinda Gammampila

Commission Member: Ms. Kishali Pinto-Jayawardena

Commission Member: Mr. S.G. Punchihewa

Commission Member: Dr. Selvy Thiruchandran

Commission Member: Justice Rohini Walgama

Appellant: S. Parthiban

Notice issued to: Designated Officer, Hatton Magistrate Courts

Appearance/ Represented by:

Appellant - S. Parthiban

PA - D.M.D.C. Bandara- SAS- Judicial Service Commission

RTI Request filed on 10.10.2018

IO responded on No response

First Appeal to DO filed on 14.11.2018

DO responded on No response

Appeal to RTIC filed on 10.01.2019
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Brief Factual Background:

The Appellant by information request dated 10.10.2018 requested the following information.

1. Certified copy of the complaint filed against the Appellant in the Bogawanthalawa Police

Station

2. Copy of the Charge sheet filed against the said Appellant

3. Copy of the B report

4. Copies reflecting the actions taken against him at the end of the year 2006 where the case

against him took place

5. If a judgement was given in this case, a certified copy of the said judgement

As the IO failed to respond within the time period stipulated under the Act the Appellant on

14.11.2018 lodged an appeal with the DO. As the DO too failed to respond within the time

period stipulated under the Act the Appellant preferred an appeal to the Commission on

10.01.2019

Matters Arising During the Course of the Hearing:

The PA stated that he had obtained the relevant documents from the Hatton Magistrate’s Court.

However he was not willing to provide the information directly to the Appellant. The PA stated

that he should follow the specified procedure and obtain it directly from the Magistrate’s Court,

by paying the relevant fees due. The PA further affirmed that it was a simple process.

The Appellant stated that when he tried to obtain the information through the usual procedure, he

was informed that the requested case was not available. The letter provided in response to this

stated that the Appellant had to make a proper application to obtain the case. Since the incident

took place 16 years ago, the Court required the relevant date of the case to be able to track the

case record. He had further attempted to obtain the said case from the Mediation Board, wherein

he was told that the information was not in their possession.

However, a further letter provided by the PA on the 17th of July 2019 stated that the Appellant

may through a motion now examine the proceedings of the relevant case.

The Commission observed that these case documents were amenable to various fees to be paid.

Therefore, the Commission cannot circumvent payment of these fees by releasing it through the

RTI process, since these documents were subject to Government levy.
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The Commission further observed that the information can now be obtained from the

Magistrate’s Court through the usual process. Additionally, the Commission provided the date of

the final Journal Entry, of 08/07/2003, which is the date on which the case was sent to the

Mediation Board, to further assist the Appellant in accessing the requested case.

Order:

The Commission upholds the decision of the PA.

Order is conveyed to both parties in terms of Rule 27 (3) of the Commission's Rules on Fees and

Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

The Appeal is concluded.

*****


