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A. S. M. Sadaaqath v. Divisional Secretariat, Sainthamaruthu (RTICAppeal/71/2017)

RTIC Appeal (In person)/71/2017 (Order adopted as part of a formal meeting of the
Commission on 24.04.2018)
Order under Section 32 (1) of the Right to Information Act, No 12 of 2016 and Record of
Proceedings under Rule 28 of the Right to Information Rules of 2017 (Fees and Appeal
Procedure)

Chairperson: Mr. Mahinda Gammampila
Commission Members: Ms. Kishali Pinto-Jayawardena

Mr. S.G. Punchihewa
Dr. Selvy Thiruchandran
Justice Rohini Walgama

Present: Director-General Mr. Piyathissa Ranasinghe

Appellant: S. M. Sadaaqath
Notice issued to: I.M. Haniffa, Divisional Secretary, Sainthamaruthu

Appearance/ Represented by:
Appellant - Absent
PA - I.M. Haniffa, Divisional Secretary, Sainthamaruthu

RTI Request filed on: 11.04.2017

IO responded on: 03.05.2017

First Appeal to DO filed on: 19.05.2017

DO responded on: 05.06.2017

Appeal to RTIC filed on: 20.06.2017

Brief Factual Background

The Appellant filed an RTI request on 11. 04.2017 requesting the following items of
information:

Copies of the following documents:

1. Permit for 21 Lots of Land as demarcated in Survey Plan No. PP/M/871
2. Grant provided by Former President Premadasa under the Land Development

Ordinance for the 21 Lots of Land as demarcated in Survey Plan No.
PP/M/871

The Information Officer (IO) of the Public Authority (PA) responded on 13.05.2017 refusing
the information stating that since the Appellant was a party to the case relating to the said
land that the PA needed time to decide on whether the information should be provided.

http://www.rticommission.lk/web/index.php?option=com_content&view=article&id=78:mariyathasan-jegu-v-chief-secretary-s-secretariat-northern-provincial-council-rticappeal-12-2017&catid=16&Itemid=186&lang=en
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The Appellant had then appealed to the Designated Officer (DO) on 19.05.2017 and had
received a decision on 05.06.2017 stating that since the Attorney General’s (AG’s)
Department was conducting the case regarding the said land the PA would need to obtain
permission from the AG’s Department to provide the information. The Appellant thereafter
preferred an appeal to the Commission on 20.06.2017 stating that there was no such
exemption provided for in the RTI Act, No. 12 of 2016. .

Matters Arising During the Course of the Hearing

The Appellant was absent at the hearing. The Divisional Secretary who appeared on behalf of
the PA submitted that he had filed a land recovery action against encroachers of the said land
but that the case had been dismissed on technical grounds. He submitted that he would be
taking further action to reopen the case. The Divisional Secretary submitted that the
Appellant and others had encroached one of the 21 lots of the said land and was asking for
details of the remaining lots. The said land, he submitted, was part of a buffer zone between
communities in that area and pertained to a sensitive matter as a mosque had been built on a
portion of the relevant land without obtaining the recommendation of the Divisional
Secretariat. The Divisional Secretary stated that this was the reason he had filed the case in
the first instance. He further submitted that the information request pertained to details of
land provided by grant/permit to other persons and that he was pleading Section 5(1) (a) as an
exemption to deny the information given that the same was being asked in respect of other
individuals and that the request had, in fact, been made by an encroacher on the said land.

Order

The initial objection raised by the PA is based on the fact that this pertains to a matter that
was before court. That ground, by itself, cannot be a reason to refuse information according
to the provisions of the RTI Act.

In the hearing before us, the PA objected to the release of information on the basis that there
are privacy concerns arising under Section 5(1)(a) in relation to the information requested as
it relates to land that has been provided to persons other than the Appellant.

Section 5 (1) (a) of the RTI Act states:

5. (1) Subject to the provisions of subsection (2) a request under this Act for access to
information shall be refused, where–

(a) the information relates to personal information the disclosure of which has no
relationship to any public activity or interest, or which would cause unwarranted
invasion of the privacy of the individual unless the larger public interest justifies the
disclosure of such information or the person concerned has consented in writing to
such disclosure;

On the facts as evidenced on the documentation before this Commission and given what
transpired during this hearing, there appears to be a lack of a larger public interest in ordering
the release of the information, overriding the exemption in Section 5(1)(a). We are also
cognisant of the fact that the information relates to permits and grants in respect of land
provided to others to which privacy concerns are demonstrably applicable.
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The Appellant is absent despite being noticed to attend the hearing and has not afforded any
reason for his absence thereof. He is required to notify the Commission by registered post as
to the reasons for his absence on this date and to be informed that, in the event of failure on
his part to respond to the same within two weeks of the receipt of this Order, the decision of
the DO will be affirmed and the appeal will stand dismissed.

This Order is directed to be conveyed to both parties in terms of Rule 27 (3) of the
Commission's Rules on Fees and Appeal Procedures (Gazette No. 2004/66, 03.02.2017).

Subject to the above time limit given to the Appellant to respond, the appeal is concluded.

*****


